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5 PREAMBLE to the AR G UMEN . 5 


COME Doubt having ariſen, whether the Words, in F. 
ter the Fifticth, of 1. 5 Elizabeth's Statutes, viz. Statuta 
omnia Compoſi ones Conſuetudines, que Scripturis ſacris, 
Inſtitutis noſtris aut iſtis Statutis adverſari videbuntur, abro- 
gata & reſciſſa ſunto, reliquis ſuo robore permanſuris, do 
relate to the Statutes, Sc. of the Univerſity, or to thoſe 
of particular Colleges; and if to the latter, whether the old Statutes, Ec. 
of is Univerſity, are at preſent of any Force or Authority, or not: It 
is ſubmitted, whether the following Reaſons do not make it probable, 
that theſe Words are to be underſtood principally, if not ſolely, of the 
Old Statutes, c. of the Univerſity ;- and, conſequently, that ſuch of 
them, as are not Ry" ol Queen Elizabeth's Statutes, are ol in 
Force. 38 


ANSWER. 


I. HE ingenious and learned Gentlemen, that drew up this Argu- 
| ment, think their following Reaſons make it probable, &c. an 

Expreſſion that comes ſhort, and riſes not up to the Debate : For that 
Section, Satuta omnia, &c. being As ſole Pretence made uſe of to prove 
2 N 
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the old Statutes ftill valid, it muſt not only be made probable, but prin: 
and certain; or elſe tis raſh and dangerous to aſſume that rude Heap: 
of Stuff, which are one perpetual Contradiction to Her Majeſty's Syſtem- 
of Statutes; which Syſtem ſhe declares Her Hope, that it is accurately ab- 
ſolute and perfect. Vide Preamble to Her Statutes: 1 


II. The Gentlemen hope to prove, that Satuta omnia means principally, 
i not ſolely, the Old Statutes. What this means, is hard to conceive :: 
The. ſame Clauſe cannot have two Senſes, Private College Statutes, and 
Publick Old Statutes, one ſo wide and diſtant from the other. All Her 
Statutes have one certain determined Senſe ; ſo that if this Clauſe does not: 
relate ſolely to the Old Statutes, it relates not to them at all, neither Prin- 

cipally, nor in the leaſt; Part. „ as wg 


EEE TEST 
T 6 a IR 8 T. there is an evident Tranſition nn proper Buſineſs. 
[ = E 25 of the faid Fiftieth Chapter, vig. De Ordiuatianibus Collegiis 


præſcriptis, to ſome general Rules, that concern the Obſervation. 
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| and Interpretation, of. Queen Eligabeth's Statutes, beginning at. 
'i Paragtaph 3%: See Appendix'to' the Argument, Ne 1. and” continu'd in 
q 38 and qo; which makes it more natural to ſuppoſe that this Paragraph» 
under Conſideration (which is the 39th) was intended to relate to the Sta- 
tutes of the Univerſity, rather than to thoſe of particular Colleges. Not 
cds mention how much more applicable the- Words Compoſitiones and Con- 
3 filotndines are to the Univerſity, tlian to particular Colleges. Beſides, it 
j r 25260100 Anna: 63. 
Go - ſo peremprory a. Declaration concerning the” Statutes of particular 
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I. 1 imagined Tranſition is not made Evident, nor Viſible in this 

1 Argument, but the Reader is remitted to the Statute Book, to 

read thoſe 37, 38, 39, 40 Sections, and to diſcover that Tranſition. Few. 
Readers are poſſe {Fd of the Statute Book, ſo: that we are oblig'd · to be 

_ -ſomewhar prolix, while we endeavour to make it clear, that there is no- 
fach Tranſttln. LE IE. 
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11. The Fiftieth and laſt Chapter bears its Title, De Ordinationibus 
Evilegiis præſeriptis, and makes in Bulk a ſixth Part of the whole Corpus of 
the Queen's Statutes. In this Fiftieth ſhe preſcribes Rules and Laws to all 


Members of Colleges, to Maſters, Preſidents, Fellows, Scholars, Penſioners 
Lecturers, Tutors, Burſars, Stewards, Regiſters: She appoints the Time 
and Manner of Sacraments, Publick Prayers, Sermons, Problems, Diſ- 
putations, Common- Places, Admiſſions, Expulſions, Feaſts, Dirges, Coms- 
memorations, Sc. and after ſhe has controuled the Statutes of private 
Colleges in all theſe Particulars, that ſhe might not ſeem to null and in- 
validate all their Statutes in groſs, ſhe very opportunely and graciouſly- 


adds this 3th Section in the Cloſe of all, Statuta onmia, Compoſitione; & 


Cynſurtudines, que Scripruris 2 Inſtitutis noſtris, aut iſtis Statntis, ad- 
ver ſari videbuntur, abrogata & reſciſſa ſunto, reliquis ſuo robore permanſuris.. 
Which Words we thus paraphraſe: Though in this Fiftieth Chapter, 
ve have ſuperſeded the Statutes of private Colleges in ſo many Inſtan- 
© ces, and have ordered a Compliance to theſe our Injunctions; yet the 
& reſt of their Statutes ſhall continue ſuo robore, in their own Force, as 
© each Founder has given to them, whether made alterable by appoint- 


Provided they do not thwart the Holy Scriptures (for moſt of them 
i were made in Times of Popery) nor theſe our Injunctions to all Col-- 
* leges, nor theſe our Statutes to the Univerſity.” 11 


ed Viſitors, as in ſome Colleges; or declared unalterable, as in others: 


III. Satt omnia, we here interpret all Statutes of Colleges, as the 


very Title of the Chapter directs us, which declares they are Preſcriptions 
to ' Colleges : And where-ever, in this long Chapter, the Word Fatuta 
wirbout Epithet occurs, it means always College Statutes ;- where-ever it 
comes with an Epithet, as His, Iiſdem, Prœdictis Statutis, it means the Univer- 
ſity Statutes, then given by her Majeſty. So in Section 5. of this Chapter, 
Socii matutinis bord quintd precibus intererunt, ſub pand qua: in Statutis 
conſtituta et, viz: In the Statutes of the ſeveral Colleges.” 80 
Section 7. Collegia ſingula ſingulis diebus Veneris Problemata per Statuta 
lis aliis diebus afſignata, &c. And Section 27. Licebit Magiſtris Collegio- 
rum omnes illas penas exercere, quas aliquis Officiariorum illins Collegii per 
 STATUT A ejuſdem Collegii imponere poſſit. If STATUT A, nude 
& abſolute poſitum, in all ken Sections of this Chapter means Statutes. 
of Colleges, no doubt but in this 3th Section it has the ſame- 


TV. But the Gentlemen object, that the Tyanſition, in Section 37, 38, 
40. from College Buſineſs, to proper Buſineſs of the Univerſity, makes 
it more natural to ſuppoſe, that Statuta omnia, in the 39th, means the Old 
Statutes. This firſt Argument ſeems conſcious of its. own Weakneſs, when 


4. 
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3 


[6] 


It ſays natural to ſuppoſe, inſtead of what it ought to ſay, or ſay nothing, 
neceſſary to conclude. This Tranſition, or Deviation from the Title of tie 
Chapter, is ſo far from being Ewdent, that he that reads thoſe 3 Sections 
without Prejudice, will pronounce, that there is no ſuch Tranſition at all 
there. The 37th and 38th ſpeak about Mulels how they are to be divided, 
and whence raiſed. And is not this College Buſineſs 2 Theſe Mules 
are to be paid out of Colleges, and not out of the Univerſity Cheſt. 'The 
Burſars of the ſeveral Colleges are to pay them to the Beadle. Where 

then ſhould theſe Two Sections be -plac'd, but in this 5oth Chapter, 
which preſcribes to Colleges? 5 


V. And ſo the 40th Section is no Tranſition from the Title of the 
Chapter, but ſtands in its proper Place. Si quid dubii in iſtis Statutis & 
Santtionibus noſtris oriatur, &c. Where, ſince Katutis means the 
Statutes to the Univerſity, and Sanctionibus theſe Injunctions to Colleges; 
this Section, made to reſolve Doubts in each of them, where ſhould it be 
plac'd but at the Concluſion of them both ? 


VI. But to put it out of Doubt, that it is not only natural to ſuppoſe, 
but neceſſary to conclude, That Statuta omnia, in this 39th Section, means 
the Statutes of Private Colleges ; let us conſult her former Body of 
Statutes given in the Firſt of Her Reign, yet remaining in our Archives, 
and mentioned by Herſelf, in the Preamble to the latter Body of Her 
Statutes (now alone in Force) in the 'Twelfth of Her Reign. In that 
- Preamble ſhe declares, that ſhe gave at firſt the beſt Rules, that pro tem- 
pore, could be made; but now, in Twelve Years time, ſhe perceiv'd 
ſome few Things in the former wanted altering, and that ſome new Ones 
were to be added: And beſides that, ſhe has ſometimes changed the Order. 
Now in the former Body, the Injunctions to the Colleges begin thus; 


INJUNCTIONES Collegiis Preſeripte. 


1. Problemata T heologica obſerventur & Decanus conſti- 
tuatur, qui Moderator ſit, & Merceaem certam a Collegio, ad id pro- 
poſitam Habeat. = * 

2. Nemo Grammaticam ullo in Collegio doceat, &c. 

3. In ſngults Collegiis Magiſter, Decanus, &c. 8 
4 4. Nullus Seneſchallus, aut Burſarins, aut hujuſmod:, &C. 
A S. STATUTA OMNIA. & Compoſitiones, Quæ contra Scrip. 
1 turam Sacram, aut Regia inſtituta aliquid faciunt, abrogata ſunto. 


| 


VII. Here the th Section, which in Words and Meaning is the ſame 
with the. 39th Section under Debate, being ſurrounded, incloſed, and 
wedged in, with the prior and ſubſequent Sections, all relating to College 
Affairs, does neceſſarily evince, That Statuta omnia, then meant only 
College Statutes, without any Help or Hope from a pretended Tranſition: 
It follows therefore, that the ſame Words Statuta omnia, tho not plac d? 
in the ſame Order, yet have now the ſame Meaning, College Statutes :- 
Quod erat Demonſtrandum. 


| VIII. The whole Diſpute is decided here, and no more needs to be 4 | 
added: But out of Reſpect to the very worthy Gentlemen that havedrawn- | 
up this Argument, the remaining Articles ſha] be fully confidered.” * 


IX. They proceed and ſay, That the Words Compoſitiones and Conſue- 
tudines, are much more applicable to the Univerſity, than to particular 
1... ollewes Strange Aſſertion ! much more applicable to the Univer- 
fity 2. Not only leſs, but not at all applicable. That the Words agree to 
Colleges is plain, The latter Word Cumſuetudines, even Her A a 
plies to Colleges, Stat. XIX. Junta ſingulorum Collegiorum Statuta & Conſu- 
tudines : And the other Word Compoſitiones does neceſſarily relate to Col- 
leges. The Univerſity cannot make Compoſitions with itlelf A Compo- 
ſition ſuppoſes Two Parties at leaſt. There is now a Compoſition between 
the Univerſity and King's College; another with: Trinity ;/ and more ſuch 
may be made by Poſterity. So between two Colleges, as Trinity and 
Sidney, for the Site of Sidney College. Conſuetudines, therefore, may 
relate to Colleges, and Compoſitiones muſt needs relate: Which is another 
Demonſtration, that Satuta omnia mean College Statutes, | 

X. The Gentlemen go om and ſay, That” it may admit of ſome Doubt, 
whether Queen Elizabeth had Authority to make ſo peremptory d Declaration 
concerning the Statutes of particular Colleges. What ſhall we ſay to theſe 
feeble Expreſfions? May admit, potentially, but not actually; ſome 
Doubt, but not hinted how inconſiderably 'tmall. The Queen's Authority 
is not now under our Debate, but her Meaning. And yet a Man muſt be 
endow'd with a great Alacrity for Dubitation, that can doubt of Her 
Authority. A private Founder may give away an Eſtate for Charity, and 
good Education; and may make Rules and Injunctions for his Alms-houlſe : 
But to make that Alms-houſe a College or Corporation, he muſt apply to 
the Royal Power. Private Colleges therefore, as Corporations, ſubſiſt by the 
Royal Favour ; and then the Univerſity, a general Corporation, made up - _ 
of Sixteen Private Ones, is totally a Creature of the Crown. And this 
general Incorporation being a free Gift, the Crown might put to it what 
Terms and Conditions were thought fit; as that all Private Colleges — 5 

| | | comply 
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comply with the general Injunctions: And this was thankfully accepted | 
WG DEED HEH 
ARGUMENT H. . 
FRSIECONDLY, As this is the moſt obvious, ſo it has been the 
[EE 4} received Senſe of the Words, as appears from the Old Statutes 
m2 BS) having been ſo carefully preſerved ;; and from the conftant 


= 
ie 

lies Practice of the Univerſity in many Inſtances, which has no 
other Foundation than the Authority of the Old Statutes ; v. g. 


N 


I In the Oaths taken at the Admiſſions to all Degrees in general, which 
but in the Old Statutes. See (Appendix: No II.) Pages 13, 16 ad finem, 
gr, 58, ad nem, and 59 of the Statute Book in the Regent-Houſe ; and 
particularly in that taken by B. D's. See 56 Page ibidem ; by M. A's. 46 
Page; L. L. B's. 53 Page; and by M. B's. See Page 51, ibid. In 5 
Vice-Chancellor's Reſignation of his Office, See Page ). In Exerciſe fal- 
ing on Account of a Congregation, See Page 6. ibid. And in ſeveral 
r Caſes that need not be mentioned. . co 


ANSWER. 


J. HAT Fratuta omnia, in the moſt. obvious Senſe, mean the Old 
1 - S$atytes, we cannot concede: That Senſe cannot be the moſt 
Obvious," which is demonſtrably a falſe one, as we have proved already. 
And to ſay that a falſe Senſe, has for many Generations paſt been the 
#eceived Senſe, is no Compliment to our Predeceſſors. But whence does it 
appear that it has been the received Senſe? From the Old Statutes having 
een (6 carefully preſerved, A mighty Argument indeed] becauſe fome 
old Vellum was kept, and not given to Gold-Beaters,” or to Taylors, 
therefore the Old Statutes written on it were thought then to continue in 
= Force. In Trinity College the Statutes of Edward VI. and the Statutes of 
E , - Philip and Mary have been preſerv'd for Curioſity : But there are none 
in Force there, but Queen Elizabeth's. = $16 
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II. But the Gentlemen ſurely rally, when they ſay ſo carefully pre- 
ſerved. Fhey were extant in the Proctor's Books alone, and even 
chere not Duplicates, but ſome Part in one Book, and ſome in the other; 
: X. 102 | - | ſo 


5 US EE 
ſo there was but one Exemplar of each Part for 200 Years together, 
and if either of the Proctor's Books had miſcarried in all that Time, 


half of theſe Old Statutes had ſunk in Oblivion ; Was not this extraor- 
dinary careful ? 


III. And pray in what Company were they kept? Bound up with an 
old Popiſh Calendar, and with two abſurd and ridiculous Legends of two 3 
Foundexs of the Univerſity, Gurguntius and Cantaber : So that if the if 

Proctors carrying them about with them, intitles them to be Statutes in = 
Force, it,intitles alſo the filly Tale of Gurguntius, alias Garagantua, to be — 
the Creed of the Univerſity. i | 


IV. The Reaſon why they were continued in the Proctor's Books, if 
now one may gueſs at it, ſeems to have been this: The greater Part of 
theſe Books were, at that Time, clean Vellum, not written upon; and 
the Books, in thoſe Days, thought to be finely bound : To throw all 
away would coſt new Books, and to cut out the written Leaves would coſt 
new Binding. Upon this Account they kept their Station there, neg- 
lected for many Generations, till, in our own Memory, Mr. Halman 
the Regiſter, copied out what could be read of them, and chained the 
Copy in the Regent-Houſe. . 


V. That this is no improbable Gueſs, will appear from this: In Popiſh 
Times, while thoſe Statutes were in Force, no doubt the Vice-Chancellors 
had a Copy of them in their Cuſtody, as well as the Proctors had. What 
became of that Copy? Since the Reception of Statutes from the Crown, 
it never was heard of: The then Vice-Chancellor knowing the Old 
Statutes were aboliſh'd, gave his Copy. away to be ſliced into Taylors 
Meaſures. 


VI. And this is another Demonſtration, ' that it was not then the 
Received Senſe, that thoſe Old Statutes continued in Force; becauſe, ſince 
that 'Time, the Vice-Chancellors never had them in their Cuſtody, but 
only thoſe of Queen Elizabeth, and what, by Virtue of her XLII Sta- 
tute have been added ſince by the Univerſity : And is it conceivable 
that the chief Magiſtrate, who is to execute all Statutes, ſhould for Ages 
have never ſeen the greater Half of them, if thoſe Old ones were, all that 
while, Statutes in Force? Tis known, and freſh in Memory, who firſt 
trump'd them up for Statutes, and for what worthy Purpoſes. ys 


| | VII. The Remainder of this Paragraph may be anſwer d at once: 
1 All the Inſtances there produced are about Furamenta, Oaths, adminiſtred 
to thoſe in any Academical Degree. Theſe Forms of Oaths, or very 
near the fame, do occur in the Old Statutes, but it by no means follows, 


1 
N 


' —— 


Vniverſity the greater Power to ma 


Page 49. of the ſame Statute-Book (Appendix No 3.) 


f . 4 
10 
as they infer, that thoſe Forms have 0 other Foundation than the Au- 
thority of thoſe Old Statutes. If the orcs in her XLIId Statute, gives the 
e new Statutes, no doubt dhe gives 
them the leſs Power over Ceremoniæ, & Mores, & Conſuetudines, & For- 
mulx. Some of thoſe ſhe herſelf commands to be continued; and the 
Univerſity might continue more, or make new ones at Diſcretion. TWO 
Oaths were receiv'd into Practice out of thoſe Old Statutes, not before 
Anno Domini 1645. as the Vice-Chancellor's Book of Statutes informs 
us. "Thoſe two therefore, and canſequently all the reſt, were of no 
Force till they were adopted and enlivened anew. They are all altera- 
ble now by the ſame Univeriity-Authority, that at firſt, by a delegated 
Power, retained them: And tis ſome Wonder, ſince in long Tra& of 
Time what once was thought decent and proper, appears afterwards 
ous and abſurd, that many of them have nat been altered 
alrcady : 


— 
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ARGUMENT III. 


ST eg HIRDLY, Queen Elizabeth's Statutes themſelves do mention 
3 and refer to ſome of the Old Statutes and Cuſtoms, as be- 
es © ing fill in Force: See Chap. xix. De Modis Approbamdi 
eos, qui Eradum, M. A. ſuſvepturi ſum : Tunc coram £xpona- 
te tur & de LIEBROSTATVU TOR UN Clare jegatur, quid LR GES Ac A- 
„ DEMIA Yequirant ab eo — Que fi perfecerit moto majorem partem 


© preſentium de Scientid & Credulitate habuerit ſecundum morem Sohola- 
© rium in ſcrutinio admittatur. 


ce Now, in the firſt Place, it is the conſtant Practice to read not 
« only Part of Chap. vii. of Queen Eligabetbè's Statutes De B. A. but ſeve- 
ral Extracts out of the Old Statutes, as will appear, by comparing the 
t Oath taken by M. A. at their Admiſhon, with Pages 46, 31, 13, 5B, 59, 
< and 16th of the Statute-Book before mention d: Which Practice is an 
evident Proof, that the Words De Libro Statutorum, and Leges Acade- 
< mix, extend to the Old Statutes; otherwife this Practice has no 
* Foundation. | & fl 

& Again, nothing in all Queen Elizabeth's Statutes being ſaid, De Sci- 
< entia & Credulitate, but in this Place; the Words ſecundum morem 
& Soholarium, plainly refer to the Statute De Inciprentibus in Artibus, 


See 


. 


« See alſo. Chap: xlii. of Queen Elizabeth's Statutes, De Cuucbllarii 
* Officio. Quicquid Statutis noftris,. vel Academia, Cancellario faciondum 
* attribuitar, in ejus abſentis hoc idem d Procancellario fiat. The Words 
del Academia muſt mean the Old Statutes ; no Statutes made by the 
© Univerſity; ſince Queen Elizabeth's Statutes, having given the Chan- 
* cellbr any; Power. - 


ce See alſo Chap. xliii ——Procuratores in MatzrcurtatTIONE fras 
& /entes & Officium ſuum diligenter facientes, &c. And again, Chap. 
* wlix. ——Szatores in MATEICULATIONE 4 d. tantum ſolvent, catert 
©. quemadmodum ante ſoliti ſunt. Now Matviculation: is founded on 
& an Old Grace or Statute only, and this Notice taken of it in theſe 
“ Statutes,. without any further Directions about it in them, evidently 
* ſuppoſes that old Statute to be ſtil} in Force. 


& Laſtly, fee: Chap. xliw. De Oratore,, whoſe Office was firſt ered 
« ed By, and is no where deſcribed but in the Old Statute or Grace 
« paſſed for that Purpoſe; and the Salary, as firſt aſſigned, and aſter- 
< wards augmented: by another Grace in 1528: is; ſtill conſtantly paid to 
the Orator. 12 5 2 | 


ANSWER. 


L "Þ 18 granted that the Queen's Statutes. do: ſometimes refer to 
| ſome of the Old Statutes and Cuſtoms ; but. the Gentlemen 
miſtake, when: they. add, As being ftilk in. Force: There lies the Error, 
and this long Paragraph is one continued Series. of one and the. fame 
falſe Reaſoning. Thoſe Old ones were not ſi in Force, but ſhe. then 
gave them their whole Life and Force by her new Sanction: This will 
plainly appear from all the Inſtances produced' here. 


IL In her XIXth Statute. the Words are, De Libro Statutorum: clar? lega- 
tur, quid Leges Academia requirant. By which ſhe meant no more than 
her own. Book of Statutes, Libro Statutorum, as ſhe her ſelf calls it in the 
Preamble,. Satuta: hoc Libello conſcripta. This therefore is ſo far from 
extending to the Old Statute-Book, that it directly excludes. either that, 
or (which is abſurd), her own.: For if both had been comprehended, 
ſhe muſt have faid in the. Plural, De. Libris Statutorum clarè legatug. 
| 1 * "= aha therefore. again, that the Old Statute-Book was 

iſhed; 


B+: 85 III. So 


[ 12 ] 


III So the next Expreſſion, Leges Academiæ, extends no farther than 
to her own Statutes, and what ſhould afterwards be grafted on them, 
and not to any Old ones. In the ſaid Preamble ſhe calls her own Sta- 
tutes Leges, where ſhe ſays, Lecum & Statutorum weſtrorum, LEGES 
exercendas dedimus ; Loks ac Statuta hoc Libello conſcripta, ad LEun 
noftrarum obſervationem, voluntatem has LEG ts cuſtodiendi. But whether 
the Old Statutes dignify themſelves with the Name LEGHESs, let thoſe 
enquire that will delve in ſuch Rubbiſh. | eg 93” 


IV. But ſay they, It is the conſtant Practice, in the Admiſſion of an 
M. A. to read more Clauſes than are extant in the 828 Liber Statu- 
torum; and if the Old Statutes, that furniſh thoſe Clauſes, are not in 
Force, I hat Practice has ns Foundation. Let the Practice juſtify it ſelf, 
or not, the Event is nothing to this Diſpute : Perhaps the Practice had 
berter be dropt, but if it is thought worth keeping and continuing, its 
Foundation reſts on the Queen's Authority, who, in Statute XLII. gives 
greater Power than this, even nova Statuta ſancire. The Univerſity 
therefore might adopt thoſe Forms and Ceremonies out of the Old 
Statutes ; not for any prior Obligation to do ſo, but from an Opinion 
of their Fitneſs and Uſefulneſs. „ 


V. Their next Argument is from theſe Words, Majoren partem præ- 


ſentium de Scientia & Credulitate ſecundum Morem Scholarium ; which, ſay 


they, plainly refer to an old Statute. No doubt but ſecundum Morem muſt 
refer to, and muſt ſuppoſe a Mos exiſtent before: But what's the Infe- 
rence ? That the Mos continued by its own Force? No, but the very 
contrary. The Queen here enacts it anew ; Admittatur, in the Impera- 
tive Mood, not Admittendus eſt: And without this new Sanction, the im- 
portant Cuſtom of Scio, Credo, Neſcio, had been extinct, unleſs revived 
afterwards-by the Univerſity. 9 | 


VI. But farther, They inſtance in the XLIId Statute, where, ſay they, 
the Words, wel Statutz Academia,” mnſt mean the Old Statutes. Muſt 
mean? they neither have nor can have that Meaning: Statuta noſtra 
are the Queen's Statutes ; Sratuta Academiæ are ſubſequent Statutes, to 
be made by the Univerſity, which in the very next Sentence ſhe em- 
powers them to make: Several ſuch are extant ; the X VIIlth carries its 
very Title STATUTUM ACADEMIAE pro, ſolenni Commemora- 
tione Benefactorum, Anno Domini 1639. And again, the fame Statutum 
recognitum 1667. So the IV. I hac veſtra Conceſſio, pro STATUTO 
habeatur : And the ſame, or equivalent Words, in the VI. 1575; 
7; IX. 15918; X. 1593; XIV. 1609; XV. 1612; XVI. 
1613; XVII, 1631; XIX, XX, XXI, 1645; XXIV. 1646; . 
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1647; XXVII. 1649. XXVIII. 1652; XXXI. 1663; XXXIII. 
XXXIV. 166); XXXV. 1696. After ſo many Inſtances, are we ſtill 


to ſeek what Statuta Acade miæ mean? And is it of Neceſſity that they 
muſt mean the old Mumpſimus ? | of 


VII. But the Gentlemen give a ſurprizing Reaſon for it. The Queen 
ſays, _—_— Statutis noſtris vel Academia Cancellario faciendum attribu- 
itur. ence they argue, That the Words vel Academiæ, muſt mean the 

Old Statutes ; Becauſe, ſince Queen Blizabeth, no Statutes made by the 

Univerſity have given the Chancellor any new Power. No Connexion here, 

nor Conſequence at all. If they have given no new Power, could the 

Queen foreſee that? They might have one It, and may do it here- 

after; and ſhe enacts for future Times, At vents : So that this Rea- 

ſon and Inference of theirs, vaniſfes*ifito nothing; for, I ſuppoſe, that 
as they have not, ſo they will not hereafter cavil about the preſent 

Tenſe AT TRIBUITU R, as if that tied the Senſe down to the Time 

then preſent : 'The Preſent 'Tenſe (in all Languages) in a Thouſand In- 

| ſtances comprehends the Future too: Attribuitur here is equivalent to At- 
tribuitur aut Attribuetur, becauſe any then future Statute muſt be preſent, 
before it could oblige: Beſides, that ſuch a Cavil would ſubvert their own 

Argument, Jt muſt mean the Old Statutes, BE AuSE no new Power has 
fince been given ; for it would equally hold thus, It muſt mean the Old Sta- 

zutes, ALTHOUGH new Power ſhould have been given : And conſequently, 

if the Univerſity had given, or hereafter ſhould give, the Chancellor any 
new Power, the Vice-Chancellor \gMild not have the ſame in the Chan- 
cellor's Abſence, expreſs againſt ti Queeis Declaration. 


VIII. It is not much apprehende & the Univerſity ſciens prudeus 
will give the Vice-Chancellors any Power by a perpetual Statute: 
They have already Power enough for the Publick Good, if they can 
keep the Poſſeſſion of it: But it may happen, that by Miſtake a Senate 
may give more Power than it ſelf is aware of: And this they are doing 
that contend for theſe Old Statutes, in 3 by general unſimited Ex- 
preſſions, and commodious Gloſſes upon Words now obſolete, the Vice- 
Chancellor's Power may be extended beyond all Bounds ; he may act ar- 
bitrarily and tyrannically, till at laſt the Wheel going round redit tau- 
dem ad Auttores injuria. Th | 


IX. The next Particular is from Matriculltion, twice only mention'd 
by ©, Elizabeth, Stat. XLIII and XLIX, without further Directions about 
it; and Matriculation is founded on an old Grace or Statute ouly, which tbere- 
fore is evidently ſuppoſed to be ſtill in Force This STiLL in Force 
is the perpetual Error: The Queen, in the Paſſages here produced, 
ſpeaks in the commanding and enacting stile, Accipient, ſolvent : If 8 


* . 
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Old Statutes. were ſtill in Force, why did ſhe enact them anew? But 
ſhe gives no farther Directious about it. Why? Did. Matriculation want to 
be defined. or directed > Was not the Word known and uſed in Churches, 
and Charity-Houſes, long before Univerſities exiſte? "Tis only a Cata- 
logue of thoſe that are admitted : And even about that, the Queen de- 
termines the Fees ; what Proctors ſhould receive, and what Sizars ſhould _ 
pay. But Puare farther ; The Gentlemen here refer to a Grace or Sta. 
rute, without ſpecifying it, as uſually they do: "Tis: doubted, whether 
there is ſuch a Grace extant in the Old Statutes; and, tis more doubted, 
whether the ſame Fees. are appointed there, 3 g. and 4d. and a ſingle 
4d. If either of theſe: fail, the Argument is gone; and if both ſhould 
hit, tis but the old! Error repeated, aſcribing that to the Power of Old. 
Statutes, which is ſolely. due: to the New Sanction of the Queen. = 


N. But laſtly, The Gentlemen refer to the Queen's XLIVtir Statute de 
Oratore, which Office, ſay they, was: firſt: eroſtełl by, and is no where do- 
(crit d. hut in the Statute or Grace paſſed for that Purpuſe: And the Salary 
as firſt. aſſigned, and afterwards augmented; by: another Erace in 1528, is 
fill conſtantly paid to the Oruton. We are: to add and ſupply, as in the: 
ſeveral Inſtances. above; which proves: that Old: Statute on Grace to be ſtill 
in. Force. 


XI. The Queen's Statute de Oratore ſeems to be accuſed here 
as defective, that it does not deſcribe the Orator's: Office, and fo is 
to be ſupply/d out of the Old Statute: But this is a Miſtake. The 
Office on the Orator is' ſufficiently. definid: and deferib't in the very 
Name Orator Academiæ, as beſqre Matriculatio needed no Explication at 
all: What Orator in. general Was, all knew, and! Orator Mademiæ di- 
rectly pointed out both the Perſon and-his:Buſinefs: He was to uſe his 
Oratorial' Faculty in the Exigences of the Univerſity; but never with- 
out their Command and Directions, totzes: quoties; he was not once to 
meddle, injuſſus, and act out of his own: Head: Such an Office, ſo cloſe- 
ly limited and circumſcribed, needed no other Deſcription: than the bare 
Name. 


XII. But the Queen, in that Statute,.confines the Orator to a very ſtrict 
Reſidence, and in the ſhorteſt Abſence, to the Proviſion of a Deputy: 
And what the Old Statute has more than the Queen's, is a Burthen not 
now to be born; it's now uſeleſs and impracticable, and yet injoin'd un- 
der ſuch ſtrange Oaths, as were. they. now to be introduc'd, the very 
8 would bluſn to offer them, and the Elected would ſcorn to 
take them. | | 


XIII. But they argue, That he Salary appointed out of the Univerſity 
Cheſt: is ſtil} paid to the Orator, and by Virtue of that old Appointment ; 
5 | which 
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which Statute therefore is yet in Force. That Salary was poor Four 
Pounds, and the Univerſity, even after the Queen's Statutes, muſt have 
continued it, not as a Debt, but as a Gift, or have no Orator at all: 
But ſoon after, Anno Domini 1585, the Univerſity ſettled a further Sala- 
ry, In Annuum bujus Stipendii Incrementum : Where the Word Incrementum 
confirms and enacts anew the former Salary, Four Pounds: And the 
Orator has a juſt Title to it, though the Old Statute be long ago dead 
and buried, without any Hopes of a Reſurrection. 


XIV. Nor can that Old Statute be revived, even by the Conſent of 
che Univerſity, becauiſe it does, 'Officere & Adwenſari, obſtruct and con- 


tradict the Queen's Body of Statutes. The 's XLth Statute allows 

I4 Days for the Election of a mew Orator, after a Vacancy: The Old 
-one but three Days, 5; Feri poſſit : The Queen fays, He ſhall be choſen 
after the Manner of the Vice-Chancellor ; the Old one quite contrary 
ſays, After the Manner of the Proctors. | 


XV. Nor is it to be doubted, but the Words in the XLth Statute, 
Aliorum Miniftnorum feu Officiariorum Arademiæ quorumrungus, include the 
Orator, tho' mot named there :exprefily. Since a new fort of Miniftri & 
Offiviarii, then mot exiſtent, the Byrgen/es, or Parliament Men, appointed 
by King James the Firſt, were, at the very Time of that Royal Favour, 
in Virtue of this XLth Statute, determin'd and declar'd Eligible in Mo- 
dum Procanceltarn. | | 


XVI. The faid XL:th Statute has theſe Words; The Choice of All Offi- 


cers, De quibus alittr u nubis mon ef prowiſum, ſequetur modum Ed formam 
in Eleftione Proomecetlarii, fietmue intru 14. dies poſt oacationem, niſi alitèr 
Statutis moſtris aut funiatione cautum fit. Where the Words Pundatione 
cautum may, at this Diftmmoe of Time, be variouſſy interpreted: But 
whatever they fignify, this is plain, that they refer only to the Four- 


 *reen Days þoft oarationem, amd not to the Modus Blectiußtnis: For other- 


wiſe thoſe two equivalent Expreffions, De quibus alittr a nobis non bft 
proviſum, and Niſi aliter Statutis noſtris aut fundatione cautum fit, muſt 
both belong to the ſame Thing, and one of them be ſuperfluous, and 


mere 'Taytology, Quod eft abſurdum. 
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ARGUMENT IV. 


ESFETOURTHLY, ſuppoſing theſe Words to relate to the Statutes, 
SF) © Ec. of particular Colleges, it doth by no means follow from 
SS © thence, that the Old Statutes, Ec. of the Univerlity, are 
— © at preſent of no Force or Authority: It is true, indeed, 
that if thoſe Words do not relate to the Old Statutes, Oc. of the Uni- 
& yerſity, Queen Elizabeth has not any where directly declared her 


„Mind concerning them: But ſince all Corporations have a Power of 


* making what By-Laws they pleaſe for their own good Government, 
ce that are not contrary to the Laws of the Land, and their own Char- 
& ters : which By-Laws will perpetually oblige the Members of thoſe 
e Corporations, till they are repealed by the Corporations themſelves, 
or / oa higher Authority; the Univerſity cannot be ſuppoſed to 
% want that Power: And conſequently, all the Old Statutes, which are 
«© ſo many By-Laws of the Univerſity, that are not contrary to the 
Law of the Land, or to _ Elizabett's Statutes, will, by Virtue 
e of that Power, remain in full Force; the Univerſity — or 
any other higher Authority, having never repealed them. 


- © Tt is admitted, that ſuch Old Statutes, as are contrary to Queen 
& Elizabeth's Statutes, are of courſe effectually, though tacitly, - repealed 
© by them; but nothing leſs than an expreſs Declaration of hers, to 
< that Purpoſe, could abrogate the reſt : On the contrary, ſince Queen 
% Elizabeth has expreſsly declar'd ſome of them to be ſtill in Force, as 
© in Chap. xx, xxi, xxxiii, xxv, Ec. of her Statutes (Appendix, Ne 4.) her 
Silence, as to the reſt, will amouut to a Confirmation of them, and 
* the conſtant Practice ſince is an Evidence of that Confirmation. 


ANSWER. 


J. | . a great Miſtake again. The Gentlemen ſay, If the Queen 

has not declar d her Mind concerning the Old Statutes, they 

exiſt ſtill, becauſe not abrogated expreſsly. On the contrary, ſince the 

ueen has not declared her Mind N e about them, they are effectu- 
Ally abrogated, becauſe not confirm'd by her expreſsly. | 


II. And 
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II. And that this Poſition is true, is plain to a Demonſtration. 

The Queen herſelf, in the Cloſe of her firſt Edition of Statutes, 
which, pro tempore, fhe then gave, with a Reſerve: of what poſthac ſhe 
might do more, has theſe Words, Præcipimus, ut Leges, Injunctiones & Re- 
 ſolutiones vobis in tempore REGIS EDV ARDI exhibitas, five ad Aca- 


demiam ſive ad ſingula Collegia reſerantur, quatenus expreſſe non ſunt à no- 
bis ablatæ & immutatæ, cuſtodiatis & obſervetis. | | 


| 0 | 

III. Here ſhe declares, That K. ED WAR D's Satutes:ſbould be flill 
kept and obey d, as far as they were not expreſsly chang'd and aboliſh d 
by herſelf. The reſt of them ſhe orders to ſtand good, and without this 
Order they had all been aboliſh'd of Courſe : For if they could ſtill 
exiſt tacitly by their own Force, this Declaration was impertinent and 
ſuperfluous ; and ſurely King EDI AR D's Statutes were then of them- 
| ſelves as valid as the Old Popiſh Statutes ; and ſince ſhe made no ſuch: 
Salvo for thoſe Old ones, as ſhe here did for her Brother's Statutes, as 
ſhe eaſily might have done here; Præcipimus ut & VETERA STA- 
TUTA & Leges Regis EDVAR DI, Sc. thoſe Old ones, for want 
of that Salvo, were virtually aboliſh'd, 240d erat demonſtrandum. 


IV. And this. will appear yet clearer from her Second Edition of Sta- 
tutes, given Twelve Years after, which, in many Places, altering and 
augmenting, and new modelling the Former, was thought by her to be 
now perfect and compleat, Ita omnia accurate, uf ſperamus, ſunt abſoluta 
S perfefta : and this being now ſo finiſh'd and perfect, wanted no Sup- 
ply from the Statutes of Edward, fo that, in this laſt Edition, ſhe made- 
no ſuch Salvo for Edward's, as was.made in the former, and the Conſe- 
quence was, that all: the Power of Edward's. was. from that Moment ex-- 


z 


tinct, being never ſince uſed nor mentioned. 


V. A full Body of. Statutes, given by the Crown under the Broad- 
Seal, extinguiſhes. all prior Statutes, ip/o facto, tho not repeal'd ex- 
preſsly: This is plain, for in her Second Edition ſhe. enacts That indeed, 
but not in the leaſt Word REE ALS her Firſt ; and this holds good 
in all Bodies of Statutes given by the Crown under the Broad-Seal, either 
to private Colleges or Collegiate Churches: At the very Appearance of 
thoſe, all prior Statutes vaniſh,. without the Formality of an expreſs Re- 
peal. In Queen Elizabeth's Statutes to Trinity College, where, at that 
Time, Queen Mary's obtain'd, as King Edward's had done before ; ſhe 
calls King Edward's Statutes Sanctiſſimas Leges, the other ſhe does not 
mention, but ſhe verbally repeals neither, and yet virtually they were 
both. repeal'd, and never ſince made uſe of. 
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VI. What then? muſt Royal Statutes, that ruled and fway'd all in their 
ſeveral Seaſons, immediately ſuccumb and die at the very Entrance of new 
ones, without any formal Repeal ; and ſhall this old Stuff, found only 
in two greaſy Books, without Originals, without Vouchers, without any 
Security that they were true Copies ; ſhall theſe be thought ſtill alive 
and immortal, becauſe formal and expreſs Words, like ringing of the 
Church-Bell, did not declare them to be dead and inanimate ? | 


VII. And yet they were even expreſsly repeal'd in the Queen's former 
Edition, in Chap De Cancellarii Officio. Omnia Statuta & Conſuetudines, 
x iſtis adver/ari videbuntur, abrogata & reſciſſa ſunto. Now the whole 
ody of thoſe Old Statutes are of that Nature, every one of them does 
more than videri, does flatly adver/ari to the Parallel one in the Queen's. 
The Queen, in hers, has carefully butted and bounded the Authority 
and Power of Univerſity Officers; how far Superiors ſhall act, and how 
far Inferiors ſhall obey or ſuffer : Now, whatever in the leaſt alters that 
juſt Ballance of Power, does adverſari to the ſaid Statutes of the 
Queen's, and confounds the ſettled Government in the Univerſity : And 
theſe Gentlemen are challeng'd to produce one ſingle Old Statute that 
does not alter that Ballance, by giving Officers either more Power or 
Jeſs than the Queen thought fit to give; and it is plain à priori that it 
muſt needs be ſo, for if they neither add nor diminiſh at all, they are in 
Effect the ſame with the Queen's, and are virtually contain'd there al- 

ready; and why then all this Rout about them? 


VIII. One is almoſt tempted to ſhy, that it is even flat Nonſenſe to 
contend for the perpetual Power of theſe Old Statutes : The Queen gave 
the Univerſity a Syſtem of Laws, that ſhe hoped was then accurately 
compleated and perfected: and farther, gave them Power, as Occaſion 
might require, Statuta nova ſancire; if they did not detrahere vel offi- 
cere to hers. Take theſe two together, a Syſtem thought then actually 
compleat, and if found otherwiſe, potentially always compleat ; and 
what need at all was there that any old or prior Statutes ſhould ſtill 
ſubſiſt in Force? Could not the Univerſity have pick out what they 
liked in the Old ones, and enacted it a-new, tho' dead before? Cannot 
they do it yet, if they have a Mind to do it? But they neither have 
done, nor will, nor can, adopt any of them, except mere Forms and 
Ceremonies, and thoſe, perhaps, now become ridiculous ; becauſe all 
the Old Statutes, of any Importance, do rfficere, or detrabere, or ad- 
wverſari, to thoſe of the Queen, and alter her fixed Ballance of Power, 


IX. *Tis already evident, that the Gentlemens Similitude from Corpo- 
rations and Charters, and By-Laws, docs not anſwer their Purpoſe : There 
| | | IG 
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is a wide Difference between a Charter of Incorporation, and a Syſtens 
of Statutes preſcrib'd to that Corporation: If the Crown had given the 
Univerſity nothing but Charters, they had left it to make its own Laws, 
which it could alter at Diſcretion ; and that produc'd the Old Statutes, 
which were then made, while the Univerſity had nothing from the Crown 
befides Charters : But when the Crown once gave them Statutes too, 
theſe were unalterable, except by. the Royal Power, and the former Sta- 
tutes made by the Univerſity expir'd all at once; and tis beliey'd the 
Gentlemen miſtake, when they ſay, The Old By-Laws of a Corporation ſub- 
fiſt fill in Force after the Receipt of a new Charter from the Crown. The 
contrary is thought true; that all the old By-Laws are thereby extin-* 
 guiſh'd,,, and have no Force till they be reviv'd again in Virtue of the 
new Charter, and re-eſtabliſhed by Vote of the Corporation; but whe- 
ther of the two be the Rule and Cuſtom, is not at all material in ous 
preſent Diſpute. 1 | 


X. But the Gentlemen ſtil go on; Since Queen Elizabeth bas sn. 
 preſsly declard ſome of the Old Statutes to be ſtill in Force, as in Chap. 
XX, KXi, XXXiii, XXV. of her Statutes, ber Silence, as to the reſt, will 
amount to a Confirmation. , | 


XI. That ſuch a Slence, or want of expreſs Repeal, does not at alk 
confirm the reſt, has been demonſtrated already: Since the Queen. was: 
equally filent about her own Statutes of the firſt Edition, which were 
not verbally repeal'd by her, and yet they ſilentiy expir d and'died of 

themſelves: And that in the Chapters there produc'd, ſhe does not 
declare thoſe Statutes /ti1l in Force, but expreſsly declares, that herfelf” 
then gave them their Force, will appear by the Examination. 


XII. In the Twentieth Chapter the Words are, Ceremonia in gradi- 
bus conferendis eadem ſint, que antea fuerant ſecundum antiquum Acade- 
mie morem : And xxi. Excipimus gradum Baccalayreatus Artium, qui 
antiquum modum peteugi RET INEBIT ; And xxxiii. Cancellarii Ma- 
giftratus tam diuturnus EST O quam wetera Statuta moreſq; Academies 
permittebant ; And xxv. Magiſtri Artium, quemadmodum in antiquis Sta- 
tutis pracipitur, ſic etiam NUNC bis DPISPUTA BUNT. 


XIII. Veftram fem, Quirites! Does the cen: by theſe Paſſages de- 
clare, that ſhe thought thoſe Statutes and Cuſtoms to be in Force with- 
out her? Does not ſhe here enact them herſelf? Are not the Words. 
SINT, RETINEBIT, ESTO, DISPU.TABUN' T, ordering, 

commanding, enacting Words? Does not that in xxxiii. Vetera Statuta 
 PERMITTEBANT, evidently imply, that then they had no Force? 
If they had any, ſhe muſt needs have ſaid PERMIT TUNT ; a 
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{> all the Paſſages that the Gentlemen produce, prove the very "A 
to what they expected from them. | 


XIV. But the Gentlemen finally ſay, That the conſtant PRACTICE 
SINCE is an Evidence of that Confirmation : 'This about conſtant 
Practice is the Auchora ſacra, and, therefore, was reſerved for the laſt 
Extremity, and if this too fails, as the reſt have done, tis preſumed this 
Diſpute is at an End. | 


XV. The worthy Gentlemen that drew up this Argument are of ſmall 
Standing in the Univerſity, being advanc'd in good Learning much 
above their Years; and what they have ſeen in their own Time, 
they were prone to think was e conſtant Practice before; whereas, in 
Reality, tis very recent, and without former Example, not practiſed, 
nor heard of, till a few Years ago : 'This is a Matter of Fact, and a Point 
of Hiſtory, and what ſhall here be offered on that Head, amounts to. a 
Demonſtration. The Queen, in the Cloſe of her Statutes, enacts, S; 
quid dubii aut ambigui in iftis Statutis & Sanctionibus naſtris oriatur ; it 
ſhall be determined by the Chaiicellor, and Majority of Heads of Col- 
leges, e Determination & Interpretationi reliquos omnes cedere vo- 
Iumus. Accordingly ſeveral Doubts were early raiſed about the Mean- 
mg of ſome Statutes, and eager Struggles were made about the Bal- 
lancing of Power, and ſeveral Complaints ſent to Court, by the Par- 
ties that} were worſted; the Doubts are regiſtered in the Vice-Chan- 
cellor's Book; the Complaints may be ſeen in the Lives of the Arch- 
biſhops Parker and //hitgift : Now, if during all thoſe ſtickling Con- 
'taſts, not one Man, in any fingle Inſtance, for a Hundred Years, and 
more, made either Doubt at Home, or Complaint Above ; that had its 
Riſe from the Old Statutes, but all from the New ; What will theſe 
young Gentlemen think of their Antient and Conftant Practice? 


XVI. The Conjunction of the Old Statutes with the New, if ſuch 
a Thing had been, would have begot infinite Doubts ; the Old Statutes, 
taken ſeparately, are, by Reaſon of their obſolete Language, now ſcarce 
intelligible, but by an Antiquary ; and if brought now into Uſe, would 


Taiſe Doubts about every Paragraph of them: But then the jambling them 


with the Queen's Statutes, and the Difficulty of ſtating what agrees 
with the Queen's, and therefore valid; what obſtructs, or detracts, or 
ſeems to thwart the Queen's, and conſequently null; this endleſs Puz- 
zle would diſtract the Univerſity, to the utter Ruin of Peace, and of 
Study: And what Vice-Chancellor, pro diwerſo captu & Ingenio, was not 
either worrying or worried, ſince this Notion was firſt ſtarted ? 


XVII. 
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XVII. There are Seventeen Interpretations or Determinations of ſuch 
Doubts, all extant in the Vice-Chancellor's Book, beginning at the firſt 
Year of the Statutes 1571, and ending at 1685: In all this Space of 
Time, not one Doubt is founded on the Old Statutes, nor is the very 
Name of them once met with ; Where did they lurk all that while? if 
that Jargon, ſo prolifick of Doubts, and Broils, and 3 had been 


all that while in Force and Play, we ſhould have heard of it every Year, 
as now lately, to our Diſturbance, we do: They were dead then, and 
buried, were uſeleſs and neglected, were underſtood to be void and 
null, and never once came into Practice, for above an Hundred Vears; 
uod erat demonſtrandum. | Yi: | Lido ids Tus 


XVIII. We are loth to ſuſpect, that any ingenuous Perſon will cavil 
and chicane the Queen's Expreſſion, Si quid dubii in iſtis Statutis & 
Sanctionibus noſtris oriatur ; as if iſtis and noſtris confin'd the Determi- 
nation of Doubts to her own Statutes only, and ſo no Doubts could 
appear in Hiſtory relating to the Old Statutes: On the contrary, iſtis 
and noſtris make a new Argument, That the Queen then knew of no 
Statutes beſides her own : For otherwiſe ſhe has provided a Reſort, 
where to decide Doubts about her own Statutes, that are clear and per- 
ſpicuous, and no Reſort for the dark Old ones, which muſt inevitably 
have begot infinite Doubts, Prod eft abſurdum. 
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FT ER all, it is humbly offer'd to the Conſideration of every 
Gel A lazy Member of the Univerſity Senate, whether any Perſon that 
has obliged himſelf by Oath, as every Graduate has done, 
Ut Statuta ac hujus Univerſitatis probatas Conſuctudines pro vi- 
ribus obſerver, can, conſiſtently, with that Oath, go about to deſtroy, or 
weaken the Authority of thoſe Statutes and Cuſtoms founded on them, 
that have ſo long obtained amongſt us. | 


4 


ANSWER 


ANS WER. 


Y this Time it ſuffciently appears, that for having ſo long brain d, 

the true Reading ſhould be, Been /o lately introduced. Nothing 
is worn to by any Graduate, but what is in the 's Statutes, and 
in the Statuts Academiz, ſince made by Virtue of her Statutes ; the 
old Popifh Hatuta have no Share in any Oath : And the Writer of this 
Anſwer humbly offers it to Conſideration, whether an Attempt to bring 
back this obſolete Rubbiſh in Competition with the Royal Statutes, Ez 
Corpus mortuum vivo jungere, beſides being ſo miſchievous here ar 
Home, may not be thought injurious to the Prerogative of the Crown: 
And he further deſires and expects, that if a Reply be made to this 
Antwer, it be in the ſame Manner as this is: This whole Diſcourſe, 
writ down, and conſider d Paragraph by Paragraph, otherwiſe, no Notice 
will be taken of it. = N tte 
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INTRODUCTION 


| oY TOMS 
„ EFORE I make any Reply to the elaborate Anſwer 
of the very Reverend and Learned Gentleman, that 
has condeſcended fo accurately to examine a ſlight Perfor- 
l marice, drawn up at a leiſure Hour, without any Inten- 
—. tion that it ſhould appear ſo publickly, as already it 
has done, and is ſtill like to do; I think it neceſſary to 
premiſe ; that T was accidentally led into this Diſpute, by an Hint that 
came from a worthy Gentleman, to whom the Learned Anſwerer had 
declared his Thoughts on this Subject, and expreſſed a Readineſs to de- 
bate it with any one that was of the contrary Opinion, either in a Per- 
ſonal Conference, or in Writing. Being fully convinc'd that the other 
Side of the Queſtion was to be maintained, I was determined to draw 
up a Paper upon the Subject, which, I do here declare, was communi- 
cated to no Perſon whatſoever, till fairly tranſcribed, and then only 
read over by three Gentlemen, for whom I have the greateſt Value and 
Eſteem; any one of whom, had he thought fit ro engage in the 
' Diſpute, could have managed it to much better Advantage, and whoſe 
joint Aſſiſtance had I had, probably, I might have eſcaped ſome of the 
Caſtigations of the Reverend Anſwerer's learned Pen; the whole Load 
of which, as in Juſtice to thoſe worthy Gentlemen, pointed at by the 
Learned Anſwerer, I ought, I do here take upon my ſelf: It was my 
Misfortune to be drawn unprepared into this Diſpute, which the Learned 


Anſwerer, upon an Occaſion that nearly concern'd him, had ſtudied 
ſome Years ago, and made himſelf Maſter of. 


I think 


— 
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I think myſelf obliged likewiſe to declare, That as I became accident- 
ally engaged in the Diſpute, ſo I engaged in it as a private Perſon, with- 
out any Commiſſion or Authority to ſpeak the Senſe of any one but my- 
ſelf; which Declaration I make, leſt it ſhould be imagined, that I had the 


Vanity to aſſume the Air of a publick Champion ; or, that the Merits of 


the Cauſe were put on my Succeſs in the Argument. 

Though I am determined to obey the Dictates of the Learned Anſwerer, 
with reſpect to my Reply to his Anſwer, and to conſider it Paragraph by 
Paragraph with the Attention, that every 'Thing that comes from him de- 
ſerves; Yet it may not be improper at firſt ſetting out, to remove ſome 
Prejudices which the Learned Anſwerer's Affectation of Pleaſantry, and 
his Miſtakes about Matter of Fact, may have raiſed in the Minds of his 
Readers. 'The ridiculing the Validity of the Old Statutes, and the Au- 
thority of the Proctor's Books, the only Authentick Records of them, are 
two favourite Topicks with him ; which, with Pleaſure, he frequently inſiſts 
on in his Anſwer, and by many Eflays at Wit and Burleſque, he would fain 
bring them into Contempt with his Readers, whom he would gladly have 
believe, that the Notion of the Validity of the Old Statutes, is a new one, 
aſſerting, That is known, and freſh in Memory, who. firſt trumpd them up 
for Statutes, and for what worthy n and by Inſinuation, caſting a 


Reflection upon the Proceedings of the Univerſity-Senate, in a certain 
Cauſe; the Juſtice of which Proceedings, though reverſed by a Superior 
Power for want of ſome Forms in Law, was never impeached. Whereas 


in Truth, it has always been the received Opinion of the Univerlity, that 


the Old Statutes were in Force; ſo that the Novelty is intirely on his fide 
of the Queſtion; and he beſt knows who firſt trump'd up this new Opinion, 


that the Old Statutes were not in Force, and for what worthy Purpoſes, it 


is at this Time re-tramp'd up. This, as he phraſes it, towards the End of 
his Anſwer, is a Matter of Fact, and a Point of Hiſtory : And I beg leave, 


before I proceed any farther, to lay it at one View before the Reader, as 
I have collected it from the ſeveral Regiſters of Graces, or Acts of the 
Univerſity-Senate ; from whence the Sente of the Univerſity is always moſt 
certainly to be diſcover'd. | 
It were endleſs to tranſcribe all the Graces, that are to. be met with in 
the ſeveral Grace- Books, ſince the Crown firſt gave Statutes to the Univer- 
fity, that prove the Senſe of the Univerſity to have conſtantly. been, that 
ſuch of the Old Statutes at leaſt, as were not contrary to them, were ſtill: 
in Force. I ſhall ſingle out ſome of the moſt remarkable of them, paſs d at 


different Times; in order to ſhew, that the Univerſity has always been of 


the fame Mind. They are tranſcrib'd at large, or as far as is to the Purpoſe, 
in the Appendix to the Reply, in which will be found all the Extracts from. 
Statutes and Graces, Cc. made uſe of in this Reply, marked with Num- 
bers correſpondent. The firſt I ſhall mention, paſſed 1551. (App. No. 1.) 
(about Two Years after King Edward Vlth's Statutes, which were given. 
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in 1549, and were the firſt Statutes the Crown ever gave the Univerſity 


of Cambridge) and has theſe Words in 5 VETERUM STA- 


TUTORUM, qu IN HAC PARTE VALENT, Conſuetudinem. The Second 


in 1564. (Appendix Ne II.) four or five Years after Queen Elizabeth's 


Firſt Edition of Statutes, which was -in-1559, empowering the Vice- 


Chancellor, &c. To peruſe all the AntienT STATUTES of the Uni- 


verſity touching Appellations ; and whereas any Imperfection was, to amend 
and ſupply the ſame. The Third in 1570, (Appendix Ne III.) a few 
Months after Queen Elizabeth's Second Edition of Statutes, and was a 
Diſpenſation with an Old Statute in relation to B. A. (Appendix N IV.) 
and it is remarkable that this very Grace uſed conſtantly, for ſeveral 
Years, to be propoſed ſome time in Fanuary, even before Queen Eliza- 


| beth's Statutes, with this only Variation, that before it ran, Now ol ante 


Statuto ; but in 1570. the Year Queen Elizabett's Statutes were given, Nor 
obſtante Statuto V ETERI. It is alſo to be obſerv'd, that this ſame Grace 


is repeated for many Years after 1570 ſucceſſively ; which evidently 


proves the Senſe of the whole Univerſity Senate to have been, that the 
Old Statutes, that were not contrary to Queen Eligabetb's Second Edi- 
tion of Statutes, were ſtill in Force; ſince they thought. it neceſſary, 
even in the very Year that Queen Elizabeth gave her Statutes, when 
her Intentions were certainly known, and for ſeveral Years after, to paſs 
a Grace on purpoſe for diſpenſing with one of them. In 1573 the 
Fourth Grace paſſed (Appendix N? V.) moderating the Penalty of an 
Old Statute, but leaving the Statute as it found it, ſtill in Force. The 


Fifth paſſed in 1609, (Appendix Ne VI.) about Cauſes in the Univer- 


ſity Courts, in which ſome Paſſages are recited out of the Old Statutes, 
and introduced with, Inſuper juxta tenorem STATUTORUM Aca- 
demiæ — The Sixth in 1621, (Appendix N VII.) which has the 
Words SrAruris cautum fit, meaning two Old Statutes De Deter minatoribus 
pro Se. Et pro Aliis, (Appendix N VIII.) by Virtue of which, Examiners 
of B. A. were yearly choſen till 1684, ſince which the Moderators, who 
were firſt appointed in 1680, are conſtantly choſen Examiners alſo. N 
Beſides theſe Graces, which do incidentally only prove, that ſome par- 
ticular Old Statutes were thought to be ſtill in Force; there are fix other 
Graces ſince King Edward's Statutes, that do directly prove, that the 
whole Body of.Old Statutes, as far as they were not contrary. to the Royal 
Statutes, were thought by the Senate to be ſtil] in Force. 'The Firſt paſſed 
in 1552. (Appendix Ne. IX.) about 3 Years after King Edward's Statutes, 
and gives the Vice-Chancellor, Cc. Power to inſpect and examine the Old 
Statutes in the Proctor's Books, and to explain the obſcure ones, abrogate 
the antiquated ; and collect in one Volume, thoſe. that were to be retain d. 
Queen Mary's coming to the Crown, the next Year, no doubt hindered 
this Deſign from taking Effect: The next in 1557, (Appendix No X.) 
ſoon after Cardinal Pole's Statutes were given the Univerſity by Authori- 
ty from the Pope, which gave the TIM hancellor, Oc. Authority to reviſe 
| and 
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and reform the Old Statutes of the Univerſity. Before any thing could be 
done by Virtue of this Grace, Queen Elizabeth was upon the 'Throne, 
and gave New Statutes Primo Regni ſui. The Third in 1628, (Appendix 
Ne KI.) giving any Five of the Perſons there named, of which the 
Vice-Chancellor and one of the Proctors were always to be two, Au- 
thority to compare and digeſt the Proctor s Books, and to determine what 
was to be added to, or left out of them, in order for their being wrote over 
anew, upon Condition that when they were ſo, the Old ones ſhould be care- 
fully preſerved in perpetuam rerum memoriam. 'The Fourth in 1646, 
which was verbatim the ſame with the laſt mentioned; but the trouble- 
ſome Times that enſued, put a Damp upon this, as well as all other 
laudable Deſigns. The Fifth in 1682, (Appendix No XII.) which com- 
mits the Care of tranſcribing the Proctor s Books anew to the Vice- Chan- 
cellor, Sc. The laſt in 1685, verbatim the ſame with the preceding. 
I preſume by this Time, the Senſe of the Univerſity, with reſpe& to 
the Validity of the Old Statutes, ſufficiently appears to every impartial 
Reader: The Heads alſo have, upon Occaſion, declared their Opinion 
to be, that the Old Statutes are ſtill in Force, in an Interpretation made 
by them June 23. 1582. and in a Decree October 10. 1619. In the 
former are theſe Words, Nos autem quoniam LeciBus noftris cautum no- 
mu And then they recite ſome Paſſages out of the Old Statutes, 
(Appendix Ne XIII.) And in the latter, Secundum AnTiQuum 
STATUTUM de Exequiis ex bic parts proviſum . (Appendix No XIV.) 
And to put it out of doubt that the Univerſity were not miſtaken in. 
their Opinion of the Validity of the Old Statutes, notwithſtanding the 
Statutes given by the Crown ; we need only look into the Commiſſions. 
from the Crown to the Viſitors, by whoſe immediate Authority the 
- Royal Statutes were given to the Univerſity, and into the ſeveral Pre- 
— to the faid Statutes. I ſhall not go ſo far back as King Henry 
the VIIFs Injunctions given to the Univerſity ( by Cromwe/!, the 
_ 27th of his Reign, or the Articles added to thoſe Injunctions 
by Leigh, Cromwell's Delegate, the former of which null all Statutes 
contrary to themſelves, and the latter of which expreſsly enjoin. 
the Obſervance of all Statutes not contrary to them) but begin with 
King Edward the VIth's Commiſſion to the Viſitors appointed by him, 
which gives them Power, Dictæ noſtræ Univerſitatis, & Collegiorum ac 
Aularum Incorporationes, Fundationes, Statuta, Ordinationes——— Exigendi, 
& recipiendi, eaque diligenter examinandi, & diſcutiendi—— Nec non In- 
junctiones & Statuta—— Nomine noſtro tradendi, & vice & Autoritate no- 
fris eis inducendi & aſfgnandi— Satutaq; Ordinationes, Conſuetudines, 
& Compoſitiones, fi quas comperiatis eiſdem cONTRARIAS SIVE REPUG> 
NANTES TOLLENDI © penitus ADNIHILANDI : And Queen Eliza- 
beth's Commiſſion to her Viſitors, in the firſt of her Reign, in this Re- 
ſpect, is verbatim the fame. Now it evidently appears, from theſe 
| | | mmiſſions, 
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Commiſſions, that the Old Statutes of the Univerſity were only to be re- 
pealed as far as they were contrary and repugnant to the Deſign of the 
Commiſſions, and the Statutes that the Viſitors ſhould by Virtue of thoſe 
_ Commiſſions give. | | hwy 
The fame will appear alſo from the ſeveral Preambles to the ſaid Sta- 
tutes. King Edw. VI. ſays in his; —Reverendifſimos Patres— Intueri noſtro 
nomine Cantabr. Academic ftatum juſſimus, ac Leges, & Statuta, ac Mores 
noſtrorum in illd Scholaſticorum inſpicere ac perpendere : Et fi qua ſunt in 
illis CORRIGENDA, EADEM CORRIGERE, in meliorem ſtatum redi- 
gere And afterwards——Viſum eft nonnuLLas Leges in hoe volu- 
men conſcriptas——lllis dare, ut vobis tradant, ut ANTIQUATIS SEMI- 
BARBARIS Veſtris & oBscurts STATUTILS, & propter vetuſtatem jam 
plerumg; non intelleftis, Regiis deinceps Legibus, & noftro latis Auſpicio 
pareatis. Which latter Paragraph muſt neceſſarily be reſtrain'd by the 
former, and confequently cannot conſiſtently with that, extend to all the 
Old Statutes, but ſuch of them only, as being ſemibarbara & ob- 
ſcura, Cc. were therefore corrigenda, in the place of which theſe Royal 
Statutes were to ſucceed: As for the reſt, that were not /emibar- 
bara, Ec. and therefore not corrigenda, the Commiſſion to the Viſitors 
did not affect them: And that it was the Intention of the Viſitors them- 
ſelves, that they ſhould continue in Force, may be collected from the 
following Words, in the Chapter De Cancellarii Officio, of thoſe Statutes: 
Omnia Statuta & Conſuetudines, que iſtis adverſari videbuntur, abrogata 
G reſciſa ſunto, which evidently implies that thoſe that did not feem 
adwerſari, were not abrogata & reſciſſa. Queen Elizabeth's Preamble to 
her firſt Edition of Statutes is rather ſtronger than this. Ed de causd 
wviros graviſſimos E doctiſſimos ad Statum Academia intuendum miſimus, 
ut ſiquid avsURDI in LEcItBUs, STATUTIs, Ritibus, aut Moribus veſtris 
reperiatur, 1D TOTUM TOLLATUR & ABROGETUR, ſilt quid DEPRAVATI 
in eiſdem inveniatur, id non modo eorum prudenti Fudicio EMENDETUR, 
verum etiam bas Leges hoc Libello conſcriptas, utiles quidem ac breves— 
wobis—tradant. To which if we add a Clauſe from the Chapter De 
Cancellarii Officio in thoſe Statutes, viz. Omnia Statuta & Conſuerudines, 
que iſtis AbvkRsARIL Videbuntur abrogata & reſciſſa ſunto, x.EL1Quis suo 
ROBORE PERMANSURIS ; no one can doubt but that ſuch Old Statutes, 
as did not ſeem adverſari Queen Elizabeth's Statutes, were intended to 
be left in their full Force. I have not taken notice here of Cardinal 
Pole's Statutes, or Injunctions, the Preamble and Concluſion of which di- 
realy declare the Old Statutes to be ſtill in Force, becauſe they were given 
by an illegal, viz. a Papal Power ; nor of Queen Mary's Letter to the 
Univerſity, which is in CCC. Library Miſc. P. requiring that the Old 
Statutes ſhould be obſerved. As to Queen Elizabeth's Preamble to her 
Second Edition of Statates, ſince the Learned Anſwerer has drawn an 
Argument from the Words accurate 0 perſecta in it, to 3 
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that ſhe did intend to abrogate the Old Statutes : And ſince the main 
Queſtion between us is about the Senſe of a Clauſe in another Part of her 
Statutes, which, if it is to be underſtood in the Senſe I contend for, 
will directly prove her Intention to have been, that the Old Statutes, 
as far as they do not contradi& Hers,” ſhould remain in Force. I ſhall 

not anticipate. what I have to offer in my Reply to the Learned An- 
ſwerer on thoſe Heads, but refer my Reader to what ſhall be ſaid there. 
Tt will not be impertinent to the Point that we are now upon, to 
give ſome Account of ſome MSS. Papers in CCC. Library Miſc. XIX 
ad finem, containing the Complaints of ſeveral of the Body in the Year 
1572. againſt Queen Elizabeth's Second Edition of Statutes, (which 
are ſaid to have been drawn up by Dr. /bitgift, Maſter of Trinity- 
College, and ſome other Heads of Houſes, (Strype's Life of Archbiſhop 
Whitgfh, Page 19.) And the Anſwers of the Heads, ſuppoſed to be 
alſo drawn up by Dr. #hitgift, to thoſe Complaints, together with the 
Reply of the Body to thoſe Anſwers. Theſe Papers are very curious, 
and well deſerve to be read and conſidered by every Member of the Uni- 
_ verſity: The Complaints of the Body, and Reply to the Heads Anſwers to 
them, are drawn up with Spirit, and carry an Air of Truth and Conviction 
with them; whereas the Anſwers to the Complaints are, in the main, inſuffi- 
cient and evaſive: The Body complain that, whereas by the Old Statutes,the 
Power of interpreting all Statutes was in majori & ſaniori Parte Regentium 
& Non-Regentium, the Heads alone have a Power of interpreting Statutes 
given them by Queen Eligabeth's Statutes. To which the Heads anſwer, 
N Dr. Whitgift, Autoritas interpretandi vetera Statuta remaineth in 
orce as it did before, &c. By which Anſwer the Compilers of Queen 
Elizabeth's Statutes themſelves manifeſtly allow both that the Old Sta- 

tutes are ſtill in Force, and that the Heads: have no Authority to inter- 
pret them. The Body complain alſo of the exorbitant Power given by 
the New Statutes to the Heads; And indeed whoſoever compares Qucen 
Elizabeth's Second Edition of Statates with her Firſt, or King Edward 
the Sixth's, which her Firſt Edition is almoſt a Copy of, will find, that 
almoſt all the Power the Heads now claim, is founded upon this Second 
Edition, which was procured by the Application of Dr. Mhitgiſt to Chan- 
cellor Cecyl, particularly for curbing many of the younger ſort of Fellows 
and Scholars, that were diſobedient to the Heads, &c. Strype's Life of 
Ibitgift, Page 18. and was compiled by him and ſome: of the Heads; 
And this in the Main is the Difference between the Firſt and Second 
Edition of Queen Elizabeth's: Statutes: For inſtance, The Power of 
Pricking for Vice-Chancellor, Sc. the Elections to which Offices, be- 
fore Cardinal Pole s Statutes or Injunctions, were free; and the annual 
Caput, which the Heads have ſo great an Influence in chuſing, are both 
owing to theſe Statutes; which, before Cardinal Pole's Statutes, alſo was 
only annual with reſpect to the ſtated Congregations of the Year, and 
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vas choſen alſo by Grace: As to alt other Congregations, called for the 
Diſpatch of Univerſity Buſineſs at any other Times during the Year, a new 
Caput was choſen every Congregation : Which Practice had this Advan- 
tage in it, that no one Perſon, as Member of the Caput, without the Conſent 
of the Univerſity, had it in his Power to ſtop any Grace more than once; 
the Univerſity having Liberty to change the Caput every Congregation. The 
| Power of the Caput, in the Nomination of Delegates, in Caſes of Appeal, 
is peculiar alſo to theſe Statutes. A Negative allo is given to all Maſters 
of Colleges in all Elections, and Grants of Leaſes, &c. by theſe Sta- 
tutes, how legally*I do not ſay ; And the Power of interpreting the Royal 
Statutes is given alſo to the Heads by the ſame Statutes ; neither of nt 
which were given to them either by King Edward's Statutes, or the "*i 
firſt Edition of Queen Elizabeth's: And Cardinal. Pole was the firſt that = 
took- the Power of -interpreting Statutes from the Majority of Regents: 9 
and Non-Regents, where it was conſtantly lodg'd before, giving the = 
Chancellor of the Univerfity the Power of interpreting the Statutes | 
which he had given by Authority from the Pope to the Univerſity :: And | 
it is very remarkable, that tho Queen Elizabeth's Viſitors, in the firft | 
of her Reign, did ſet aſide Cardinal Pole's Statutes or Injunctions, and 1 
reſtore the ancient Freedom of Election of the Vice-Chancellor, Sc. and I 
the old Method of chuſing the Caput, yet the Second Edition of her 
Statutes, compiled by ſome of the Heads, did revive both theſe Inno- - 
vations of Cardinal Pole's : And the Pricking for the Vice-Chancellor was 
put by them on a much more exceptionable Foot than it had been be- 
fore by Cardinal Pole's Statutes : For they provided that not only Heads, 
but Doctors in all Faculties, and Bachelors in Divinity, preſent in the Uni- 
verſity, ſhould prick for Vice-Chancellor : And if a Majority of all theſe 
could not agree in three Scrutinies on two Perſons, that the Names of the 
Perſons, that had been named in the ſeveral Scrutinies, ſnould be tranſmitted: 
to the Chancellor, who was impowered, for that Time, to name two out of 
them, and the Regents were to chuſe one of them Vice-Chancellor : But 
Queen Elizabeth's Statutes veſt the Power of Pricking in the Heads only; 
and leſs than a Majority, even of that ſmall Number, have frequently a 
Power by thoſe Statutes, of confining the Choice of the whole Univerſity. 
Theſe Regulations which Cardinal Pole had made with a View to eſtabliſh 


Senior Part of the Univerſity, who had been bred up in it, and had 
ſtronger Prejudices in Favour of it; the Perſons, that had the compiling 
thoſe Statutes entruſted to them, for Reaſons beſt known to themſelves, 
revived, with ſome Variation indeed, but for the worſe. „ 

But to return to the MSS. Papers, the Whole of which contain ſome- 
thing entertaining and uſeful in them : They let us into the Hiſtory of the 
Tranſactions of the Univerſity, about the Time Queen Elizabeth's Second 


Edition of Statutes was given, and ſhew how.unwillingly thoſe Statutes were 
T” | admitted! 


Þ 
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admitted here. They tell us, "That when they were firſt read to the 
Univerſity, they ſhewed their miſliking, by denying Thanks to the Queen and 
the Chancellor, and that the Proctor, and divers antient Regents and Non- 
Regents, met to conſult, in Way of Supplication, to ſeek Redreſs : The 
Reſult of which Meeting, I preſume, was the drawing up a Supplication, 
ſome Time after, to my Lord Burghley, Chancellor of the Univerſity 


as 
it is called in another Paper in the fame MSS. (N DCXX XIII.) which, 


I ſuppoſe, is an Original ſubſcribed by 164 Regents and Non-Regents, 
with their own Hands, May 6. 1572. empowering the Proctors, Ec. to 
ſet their Names to, and deliver Letters to ſome honourable Perſons there 
named, in Furtherance of the Supplication above mention'd, which, they 
fay in this Paper, was alſo ſubſcribed with their own Hands. Mr. Strype 
in his Life of M bitgiſt, Page 24. ſays, © That the Chancellor had deſired 
© the Archbiſhop of Tork, and Biſhop of London, to take the Hearing of the 
& Matters in Controverſy : But Drs. I bitgift, Perne, May, and Caius, pru- 
c dently required of the Chancellor, that the Archbiſhop of Canterbury, 
« and Biſhops of Ely, Winton, and Lincoln, might be deſired by his Lord- 
© ſhipto join themſelves with the former two in the ſaid Conference; but, 
& That he does notfind what the Fudgment and Directions of the Biſhops were.” 
But it appears, by the ſame Papers, that the Proctors, Oc. in Behalf of 
the Body, and the Heads, or ſome other Perſons deputed by them, had 
an Hearing in May 1572. before the two Archbiſhops and ſome other 
Biſhops, who, by a Letter dated May 31. 1572. amongſt the ſame Pa- 
pers (to the Chancellor probably, though it hath no Superſcription) ſignify 


their Opinion of the Matter, that notwithſtanding the Complaints of the 


Body, whoſe Proceedings they cenſure, the New Statutes may yet ftand 
without any GREAT CAUSE of Alteration ; but leave it however to him 
to make what Determination he thinks fit ; But nothing appears to have 
been done farther by theſe Papers at that Time. About a Fortnight 
after, the Chancellor writes a Letter to the Vice-Chancellor, which is in 
that Collection, telling him, That he has heard of the great Diſputes 
& and Diſorders in the Univerſity, but not being ſufficiently apprized of 
< the Matter, cannot judge in whom the Original Fault is; (this is ſaid 
ce after thc two Archbiſhops, Cc. had ſent him their Opinion upon hear- 
© ing both Sides) but the main Buſineſs of the Letter is to obviate a 
© Report that he had heard, the Truth of which he is not certainly in- 
& formed of, that the Senior Proctor had affirmed at a Congregation, 
& that the Chancellor had ordered that there ſhould be no Pricking for 
e any Office, but in the Preſence of Fourteen Heads (the Number of 
"Y Colleges at that Time) or Preſidents in the Abſence of Heads; 
© which Aſſertion of the Proctors had prevented the Choice of the an- 
i nual Lecturers. He tells the Vice-Chancellor, that he had not given 
* any ſuch Orders yet, though he was diſpoſed to make ſuch an Order, 


and permits him in the mean Time to maintain the Obſervation of 


© the 
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This is all that appears to have been done in relation to mk. ir 3 
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the Statutes, as they have been, for ſo he had been counſelled by the 


* faid Archbiſhops and Biſhops, and directs him to proceed in the fame 
£ Method of Pricking, that had been obſerved the Year before.” But 
the Chancellor, ſome time after, in the ſame Year, did make ſuch 
an Order, in a Letter to the Vice-Chancellor, Ec. dated Sept. 2. 1572. 
See Black-Paper-Book in the Vice-Chancellor's Cuſtody, Folio 16). 
That Preſidents ſhould ſupply the Place of abſent Heads in Caſes of 
Pricking (the Heads refuſing to ſuffer which, was. one of the Com- 
plaints of the Body) which Order has been obſerved to this Day. 


I preſume there never was any formal Determination, only of this. 
one Point, which was in Favour of the Body, but the New Statutes. 
were tacito Conſenſu received... FR Ru 
But it is to be obſerved, that as the Univerſity had before. upon 
Occaſion taken the Liberty of diſpenſing by Grace with ſome of the 
Statutes in Queen Elizabeth's Firſt Edition, no leſs than Six times in 
Four Years, as appears by the Grace-Book : One of the Graces, which: is: 
the moſt extraordinary, I have tranſcribed at large in the Appendix 
No. XV.; So about a Year after this Struggle made by the Body to- 
procure ſome Alterations in the Second Edition of Statutes, a e 
paſſed June 23. 1573. by which the Method preſcribed by them for the 
Choice of Scrutators was altered, and the Scrutators are choſen to this 
Day, expreſsly againſt the Directions of theſe Statutes, according to that 


Grace. The Preamble to that Grace, (Appendix N XVI.) as in the 


Junior Proctor's Book, Folio 191, is very extraordinary, in which the 

Univerſity ſeem tacitly to diſallow the Queen's Authority, and expreſs 
themſelves as if the Statute for the Choice of Scrutators had been of 
their own making. 'There were two other very remarkable Alterations: 
made in 1580, —_— againſt the Directions of theſe Statutes, dy 
Graces for that Purpoſe, Folio 192 and 193, of the Junior Proctor s. 
Book; by one of which all Doctors have a Right given them to prick 


for Vice-Chancellor, Ec. in Conjunction with the Heads and Preſidents ; 


(Appendix N XVII.) by the other (Appendix N XVIII.) the Heads are 
obliged to take their Turns in Preaching on Holy-days, and in the After - 
noon Courſe at St. Mary's. How long the Practice, authorized by theſe Gra- 
ces, hath been diſuſed, I cannot ſay, but it is certain it has as good a Foun- 
dation as that of chuſing Scrutators : Nay, in our Memory, not many Years. 


ſince, the ſame Power has been exerciſed by the Univerſity, and Doctors. 


were by a Grace obliged to take their Courſe in Preaching on the Stare: 
Feſtivals, which before, the Heads alone, and the Vice-Chancellor, uſed: 
to provide for, expreſsly againſt the Appointment of Queen Elizabeth's. 
Statutes, which ſay, Chap. xi. De Doctoribus Theologia: Poſt tantum la- 
Boris ſuſceptum, & tot pericula atq; examina, nolumus PLUS LABORIS: 
Dottoribus imponere, quam. ISI vaLUNT $UA SPON.LE. Whereas: 

| it 


5 = 
it is well known that many Doctors of Divinity complained againſt this 


Grace, but were concluded by the Majority of the Senate. | 
Though the Univerſity therefore did think fit to acquieſce under Quee 


Elizabeth's. Statutes in the Main, at a Time when the Supremacy of 


the Crown was carried to its utmoſt Height, and when much greater 
Power was exerciſed by Virtue of it, than is now thought conſiſtent with 
the Laws of the Land, eſpecially ſince the Act for declaring the Rights 
and Liberties of the Subject, &c. Cap. xxxvi. Primo Mill. and Mar.; Yet 
it-is evident that they did think that they had a Right to alter them 
upon Occaſion, notwithſtanding her Prohibition in Chap. xlii. ad 
i Eidem Cancellario. cum conſenſu totius Academia licebit nova Sta- 
tuta——Sancire, fic ut ea his Decretis noſtris nibil detrahant, aut officiant. 


However as they have ſo long obtain'd amongſt us, I ſhall not call their 


Authority in queſtion, but leave it to the Wiſdom of the Univerſity- 
Senate-to conſider, whether they have not the ſame Power now, with 
reſpect to thoſe Statutes, at this Diſtance of Time, that their Predeceſſors 


exerciſed ſo ſoon after the making of them, in the Queen's Life-time, . 


who gave them, certainly not without her Knowledge, though without 
her Confent;; as far as appears. 
Before I leave this Subject, I beg leave to obviate a Miſtake, that 
ſome Perſons, for want of duly conſidering the Words of an Act of 


Parliament, .13th. of Elizabeth, for Incorporating the two Univerſities, 


and confirming their Privileges, have fallen into, viz That Queen Eli- 
& zabeth's Second Edition of Statutes, given in the x2th of her Reign, 
are confirmed by that Act of Parliament: The Words that have 
miſled them, are; And be it further enacted, by the Authority afore- 


© faid, That the Letters Patents of the Queen's Highneſs moſt noble 
< Father King Henry the VIIIth, made and granted to the Chancellor 


& and Scholars of the ſaid Univerſity of Oxford, bearing Date the 1ſt 
© Day of April, in the 14th Year of his Reign: And the Letters Patents 
© of the Queen s Majeſty that now is, made and granted unto the Chan- 
& cellor, Maſters, and Scholars of the Univerſity of Cambridge, bear- 
ing Date the 26th Day of April, in the 3d Tear of Her Highneſs's moſt 
& gracious Reign. And allo, All other Letters Patents, by any of the Pro- 


* genitors or Predeceſſors of our ſaid Sovereign Lady, made to either of the 


& corporated Bodies ſeverally, &c. ſhall from henceforth be good, effectual, 
“ and available in the Law, &c.* By which it is evident that no other 
Letters Patents of Queen Elizabeth, but only thoſe bearing Date April 

26. the 3d of her Reign, are confirmed by this Act; the other Letters 
Patents that are confirmed by it, are thoſe of her Progenitors: So that 
though this Second Edition of her Statutcs was given the Year before un- 
der the Great Seal, no mention being made of them in this Act, they 
reſt only upon the Authority they firſt had. 


It 


„ 

It remains to aſſert the Authority of the Proctor's Books, the only 
Authentick Records of the Old Statutes, and, as exactly as the Diſtance 
of Time will permit, to fix the Antiquity of them. All the Old Sta- 
tutes originally, no doubt, were ſingle Graces, or Decrees of the Senate, 
paſſed at different Times, upon different Occaſions, regiſter'd at firſt ſingly, 
and afterwards, by the Authority of the Univerſity, collected into a Bo- 
dy. The Collection of Old Statutes in a Body, that now occurs in the 
preſent Proctor's Books, was undoubtedly made after 1495, and before 
1505, for one of the Statutes in that Collection bears Date 1495, Folio 
13. b. Senior Proctor's Book, which therefore muſt neceſſarily have 
paſſed before the Collection was made; and there are two Graces dated 
1505, both paſſed July the 3d, the one entered Folio 89, the other Folio 
47, of the Junior Proctor's Book; and ſeveral others after, of Dates 
near that 'Time, inſerted in different vacant Places of both Books, where 
there was Room for them, all which would have been probably in- 
ſerted in the Collection, had they paſſed before. When the firſt Col- 
lection of Old Statutes into a Body, was made, is hard, if not impoſſible 
to determine: But that there was one before 1402, is certain from the 
Fragment of an old Proctor's Book in the Cuſtody of the Regiſter ; for 
the Fifth Statute in that Collection, De Furamento & Obedientia Cancellarii, 
which is alſo the Fifth in the preſent Proctor's Book, begins in that 
Fragment— Cancellarius, cum ab Epiſcopo confirmatus fuerit — 
Whereas there is a Bull in Markaunt's Regiſter, (who died in 1439.) 
Duatern. B. Fol. 9. b. a Book of great Authority, of Pope Boniface in 
the 12th Year of his Pontificate, exempting the Chancellor from the Bi- 
ſhop of Ely's Confirmation, which before that Time he was ſubject to: 
Now ſuppoſing this Pope Boniface to be the laſt of the Name, the 12th: 
of his Pontificate could not fall later than 1402: That Collection there- 
tore in that Fragment muſt have been made before this Exemption: 
The Beginning of the Fifth Statute, in the preſent Proctor's Book, is 
—Caxcellarius cum electus fuerit— the reſt of the Statute is verbatim 
the ſame in both: The Learned Anſwerer therefore takes a inde- 

cent Liberty, when he calls the Old Statutes, Old Stuff, found only in two 
greaſy Books, without Originals, without Vouchers, without any Security that 
they were true Copies, Books of ſuch undoubted Antiquity, as the 

Proctor's Books are, make Faith of themſelves ; eſpecially ſince there 
is no other Regiſter at all of the Acts of the Univerſity or Graces, now in 
being, before 1454. ö | | 

If it be objected that, ſince the Collection of Old Statutes in the pre- 
ſent Proctor's Books is ſuppoſed to have been made after 1495, we 
might expect to find all thoſe Statutes that are in that Collection, which 
paſſed aſter 1454, in the Regiſter of the Univerſity which began that 

Year, whereas none of them are to be found there. I anſwer, That I 
ſuppoſe that all Graces, that were defign'd.to have the Force of Statutes, 


E. Were: 
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were always enter d in the Proctor's Books properly ſo called, which are 
the only Authentick Records of them: And the Reaſons that induce me 
to be of this Opinioin, are, firſt, Becauſe the Clauſe in ſuch Graces requi- 
ring them to be entred within a certain Number of Days in the Proctor's 
Books, which continues to this Day, is very ancient; and alſo becauſe 
I find ſeveral of thoſe Statures, that paſſed after 1454, and are now in 
the Collection of Statutes in the preſent Proctor's Books, in the old Frag- 
ment of a Pro&or's Book before mention'd, ſtuck in at different Parts of 
that Book, as the Graces of 1505, and after, are in the preſent Proctor's 
Books, viz. One in 1456. another relating to the Compoſition between 
the Univerſity and King's College, which was made in 1456. a Third in 
1464. another in 1483. and, in all Probability, had the Book been intire, 
they would all have been found there: And as all Graces or Statutes 
were enter d in the Proctor's Books properly ſo called, ſo I preſume 
they were enter d in them by the Proctors themſelves, agreeably to the 
Third Statute in the preſent Proctor's Books, who, it is probable, ori- 
ginally were Regiſters too by their Office ; for in the two firſt Regiſters 
Cwhich are likewiſe called Proctor's Books) that are now extant, Alpha 
and Beta as they are called, the Entries yearly ſeem to be in diffe- 
rent Hands, and contain only the Proctor's Accounts, and Graces for 
Degrees, Sc. from 1454 to 1501. after which Beta contains the 
Proctors Accounts alone. Gamma begins in 1501, and ſeems to be 
wrote till 1531, all, or the greateſt Part of it, in the ſame Hand, I ſup- 
- poſe Hobbys's, who was firſt Bedellus Artium, and afterwards in 1506, 
by a Grace, made Regiſter too, and I believe was the firſt Perſon 
that was ever nominated by the Univerſity expreſsly to that Office : 
After him we find Regiſters appointed continually by Graces till 
een Elizabeth's Second Edition of Statutes, which are thought to 
empower the Heads to prick for that Office. The whole Diſpute is 
decided here, and no more need to be added; but out of Reſpect to the 
very Reverend and Learned Gentleman that drew up this Anſwer, 


every Paragraph of it ſpall be fully conſider d. 
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REPLY to the ANS WER to the PREAMBLE. 


Sona HE Learned Anſwerer thinks the Expreſſion, © Make 
it probable, comes ſhort and riſes not up to the Debate. 
I did not think it became me to be dogmatical in a Matter 
= not capable of Demonſtration : Though I was convinc'd 


my ſelf, I was willing to ſuppoſe it poſſible, that I might receive ſome 


new Light, and that a Perſon, of ſo ſuperior a Genius as the Learned 


- Anſwerer, could not take up an Opinion ſo intirely new, without ſome 


Foundation for it; therefore I choſe - modeſtly to expreſs my ſelf: But 


I cannot ſee the Force of the Learned Anſwerer's Reaſon, why © pro- 


© bable falis ſhort of the Debate, viz. For that Section, &c. Suppo- 
ſing it true, that hat Section was the ſole Pretence, which. it evidently 
is not; (I having in my Fourth Argument, on a Suppoſition that 
that Section belonged: to College Statutes, endeavoured to prove the 
Old Statutes to be ſtill in Force): For in a Matter not capable of De- 


monſtration, Probability is all that a reaſonable Man can expect: The 


Learned Anſwerer will allow me to ſupport this Aſſertion with a Paſſage 
taken out of the Third Chapter of the Firſt Book of Ariſtotle's Ethicks 
ad Nicomachum. Tl:Ta/\wpuivs yas e em ToogTo) Taxppits iminrav xa 
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x, pre, G *ATIOAEIXETE arorev. And if the Learned Anſwerer 
had conſider d this juſt Obſervation of that great Reaſoner, probably, 
Quod erat Demonſtrandum would not have been ſo often repeated in. his. 
Anſwer, when the Arguments which uſher it in come. ſhort, and riſe not 


up even to Probability. 


If I have made it appear, that Probable was an. Expreſſion ſtrong 
enough, I need not fear the Imputation of Raſhneſs, though I ſhould. 
aſſume the Old Statutes, which the very Queſtion ſuppoſes. not to. be 
a rude Heap of Stuff, which are one perpetual Contradiction to Her. 
Majeſty's Syſtem of Statutes :- That rude Heap of Stuff being what wes 
Scripturis ſacris, vel Inſtitutis, aut Statutis 1 adverſari videbitur, 
and conſequently ſuppoſed to be abrogated and reſcinded. As 58888 
Elizabeth's Statutes being accurately abſolute aud perfect, that Obſerva- 
tion being frequently made uſe of in the Anſwer, I ſhall conſider it in a 


more proper Place. 
: E II. 
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Ad 11. But the Preamble is not done with yet: The Learned Anſwerer 


is at a Loſs for the Meaning of the Words principally if not ſolely ; ” I 


thought I had expreſſed my ſelf intelligibly, and doubt not but that I ſhall 
be able to prove I had Reaſon for chuſing that Expreſſion rather than any 
other: In the mean time, I will examine the Reaſon the Learned An- 
ſwerer gives for his Objection to the Expreſſion, viz. The ſame Clauſe, &c. 
If the ſame Clauſe cannot have two Senſes, yet it may be doubtful 
whether it has a larger or a more confin'd Senſe ; and Statuta Omnia may, 
without Abſurdity, either extend to private College Statutes and pub- 
lick Old Statutes jointly, or be confined to private College Statutes, or 
publick Old Statutes ſingly ; and the Context, and other Reaſons,. muſt 
determine whether the Clauſe is to have the larger or the more confin'd 
Senſe : There is no Obſcurity or Abſurdity yet prov'd to be in the Ex- 
preſſion ; the Learned Anſwerer goes on and tells us, That All Queen 
Elizabeth's Statutes have one certain determin'd Senſe : If he had ſaid de- 
terminable, I ſhould have agreed with him, but ſtill it may want to be 
proved which that one certain Seuſe is: From this weighty Objection he 
concludes, That if this Clauſe does not ſolely relate to the Old Statutes, it 
relates not to them at all, neither principally, nor in the leaſt part. 'The 
Learned Anſwerer will give me leave to make uſe of two Paſſages out 
of the Firſt Edition of Queen Elizabeth's Statutes, which he has applied 
to other Purpoſes, viz. Omnia Statuta & Conſuctudines, que iſtis adver- 
ſari videbuntur, abrogata & reſciſſa ſunto, reliquis ſuo robore permanſuris, 
in the Chapter De Cancellarii Officio, which the Learned Anſwerer has 
acknowledg'd in his Anſwer to belong to the Univerſity Old Statutes, 
and Satuta Omnia & Compoſitiones que contra Scripturam ſacram aut Re- 
gia Inftituta aliquid faciunt, abrogata ſunto, amongſt the Injunctions to 
Colleges, which I acknowledge to belong to Colleges. From theſe two 


"Paſſages it clearly appears to have been Queen Elizabeth's Intention in her 


firſt Edition of Statutes, that both the Old Statutes of the Univerſity, and 
the Statutes of particular Colleges, as far as they contradicted her's, ſhould 
be abrogated, but with an Expreſs Reſervation to the Old Statutes of 
the Univerſity, that thoſe that did not ſo, ſhould remain in full Force ; 
which Reſervation ſhe did not think neceflary to make with Regard to 
the Statutes of Colleges: Since therefore ſhe uſes almoſt the ſame Words 
in her Second Edition of her Statutes, that were confeſſedly apply'd be- 
fore to the Old Statutes of the Univerſity in her Firſt Edition, had I 
not Reaſon to ſay it was probable ** that the Words are principally to 
* be underſtood of the Old Statutes of the Univerſity 2” And I add, 
by way of Caution, if not ſolely, ” leſt ſome Words being found 
in this Clauſe in her Second Edition, that were not in the Clauſe relating 
to the Old Statutes of the Univerſity in her firſt Edition, but in 

that 
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that relating to College Statutes, ſhould incline any one to think that 


Queen Eligabeth intended that this one ſingle Clauſe in her Second 
Edition, ſhould have the ſame Force and Extent that the other two had 
in her Firſt. | | | 
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| REPLY to the ANs w ER 10 the Firſt ARGUMENT. 


HE Learned Anſwerer, after playing a little upon the 
Word Evident in the Beginning of my firſt Argument, 
makes an Excuſe for ſo prolix an Anſwer to ſo ſhort 
an Argument, viz. That the Reader being remitted by 


me to the Statute-Book, and few Readers being poſſeſſed of the Statute- 


Book, he was obliged to be ſo: To which I Reply, 'That I deſigned my 
Paper for no Reader but himſelf, who was poſſeſſed of, or I knew could 
eaſily procure the Statute-Book ; I therefore laid him under no Neceſſity 
of being prolix. | | | 


Ad II. But let us ſee to what Purpoſe his Prolixity has been. After 
telling us that Chap. L. is the laſt Chapter, and makes in Bulk a ſixth 
Part of the whole Corpus of the Queen's Statutes, which it may for 
ought I know, 1 not having counted the Pages yet; he gives us a Ca- 
talogue of almoſt all the Members and Officers in Colleges, and fays, 
Queen Elizabeth has ſaid ſomething about them, which is very true, 


though not much to the Purpoſe : But then he goes on and ſays, She 


has controuled the Statutes of private Colleges in all theſe Particulars ; In 
that I cannot agree. with him, for though ſhe has enforced them in 
many Particulars, and added to them in others, yet ſhe has controuled 
the Statutes of private Colleges in very few, if any, Particulars; And I 
remit the Learned Anſwerer, or any Reader, now to the Statute-Book, 
for the Proof of what I ſay; for I do not think that I am obliged to be 
ſo prolix, as to tranſcribe a Sixth Part of the woole Corpus of the Queens 
Statutes : If then ſhe has not controuled the Statutes of private Colleges 
in ſo many Particulars, as the Learned Anſwerer ſuppoſes, the 39th; 
Section was not ſo opportunely and graciouſly added, as he imagines ; and 
need take no Notice of the Paraphraſe he makes on it. 

Ad III. The Learned Anſwerer proceeds, and e Cathedra interprets Ha- 
tuta Omnia, as the very Title of the Chapter direfts ; which is a very uncer- 
tain Guide, it bcing uſual to find in all Statutes and Laws whatſoever, 


I hings of a quite different Nature under one Title; every one's ow 
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Obſervation muſt have furniſhed him with Inſtances enough of this ſort, 
who has ever looked into our Acts of Parliament, os As Code or 


Digeſt. He then delivers one of the moſt extraordinary Criticiſms I 
ever met with, viz. Hhere-ever in this long Chapter, &c. What? Is 


Statuta omnia Statuta without Epithet? I ſhould have thought that ownia 
had as a good a Title to be called an Epithet as his, iiſdem, or præ- 
diftis ; but to wave that, let us examine how this Afſertion is made out: 
His firſt Proof is from the 5th Section, part only of which he tran- 
ſcribes; but I have tranſcribed the whole Section in the Appendix 
(No. IX.) Here the Word Statutis being ſurrounded, incloſed, and wedged, 
in, as the Learned Anfwerer expreſſes himſelf on another Occaſion, with 
Collegiorum. on one Side, and Collegiis on the other, does neceſſarily evince 
that Hatutis muſt mean Statutes of Colleges, without any help or hope 
from this pretended Criticiſm: So in Section 7. his next Proof 
CoLLEecia ſingula ſingulis diebus Veneris —— Problemata PER STATuTA 
lis aliis diebus alſignata — the Word Statuta muſt neceſſarily mean 
the Statutes of the ſeveral Colleges, not becauſe it occurs without Epi- 
zhet, but becauſe $ingula Collegia preceding it in the ſame Sentence, de- 
termines the Senſe of it: 'The laſt Inſtance the Learned Anſwerer 
produces to prove that Satuta without Epithet means always College 
Statutes, is from Section 27. —— Licebit Magiſtris — Col LE 61o0- 
R UN omnes iis panas exercere—— quas aliquis Officiariorum illi- 
us CorLEcir per STATUTA Ejuspem CoLLEGir impouere poſſit. Ve- 


ſtram Fidem Quirites Does Statuta here mean College Statutes becauſe 


it occurs without Epithet © Since therefore the Validity of the Learned 
Anſwerer's Argument to prove that Statuta omnia, in the 39th. 
Section, muſt mean College Statutes, intirely depends upon. Fatuta 
meaning always in this long Chapter College Statutes, when nude & ab- 


ſolutè poſitum ; it not appearing that Fatuta is once nude & abſolute poſi 


tum in this whole long Chapter: Notwithſtanding any thing the Learned. 
Anſwerer has yet ſaid, the Words Satita Omnia may relate to the Old. 
Statutes of the Univerſity. 


Ad IV. The Learned Anſwerer expreſſes here the ſame Diſlike to. 
the Words © natural to ſuppoſe,” that he did before to © make it pro- 
** bable,” and I remit him to what I there ſaid in Anſwer to that Ob- 


jection, as a ſufficient Anſwer to this alſo : But the Learned Anſwerer 


aſſerts, that this Tranſition 7s ſ% far from being evident, that he that, 
reads thoſe three Sectious without Prejudice, will pronounce, that there is no. 
ſuch Tranſition at all there. If the Learned Anſwerer had been a little 
more prolix here, and tranſcribed all the Four Sections at large, which 
I have done in the Appendix to the Argument (N I.) for the Benefit of 
thoſe Readers that are not poſſeſſed of the tatute- Book, the Merits of the 


Cauſe would ſoon have appeared: The Learned Anſwerer ſays, That 
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the 31th and 39th ſpeak about Mulfis, how they are to be divided, | 


aud whence to be raiſed; and asks, Whether is is not College 
Buſineſs *® I reply, It is accidentally College Buſineſs, inaſmuch as 


almoſt all Members of the Univerſity. that are liable to them, are alſo 
Members of private Colleges: But I do aſſert that Queen Elizabeth is 
ſpeaking here of the Univerſity Statutes, and of Mulcts to be impoſed for 
the Breach of them, to be paid not out of the Univerſity Cheſs indeed, 


but into the Univerſity Cheſt, and does not ſo much as once name the 


Statutes of Colleges in theſe three Sections : Since therefore Statutes. 


are mentioned but eight times in all the four Sections, and do undoubt- 


edly mean Univerſity Statutes ſeven times, I muſt ſtill beg leave to fay, 
© Ir is more natural to ſuppoſe, that $atuta, in the 39th Section, was 


c intended to relate to the Statutes of the Univerſity, rather than to 
* thoſe of particular Colleges.” | 


Ad V. But I muſt not paſs over the Learned Anſwerer's Interpretation 
of the Word Sanctionibus in the 4oth Section, which he ſays means theſe 
Injunttions to Colleges, in the Lth Chapter of Queen Elizabeth's Second 


Edition of Statutes : Surely the Learned Anſwerer rallies when he ſays 


this; Queen Elizabeth ſays, Siquid dubii vel ambigui in iftis Statutis, & 
SANCTIONIBUS NOSTRILs, in the 40th Section, and in the Section before 
InsTITUTIS NOSTRIS, aut iſtis Statutis ; Can any one ſeriouſly think 
that the Queen meant by is Statutis, the whole Corpus of Statutes, and 
by Sanctionibus, and Inſtitutis noſtris, a ſixth Part of the whole Cor- 


pus? If ſo, Sanctionibus, and Inſtitutis noſtris, added to iftis Statutis, 


would be ſuperfluous and mere Tautology., Quod eft abſurdum ; which is 
an Argument of his own, and muſt therefore have its Weight. | 


Ad NI, & VII. But the Learned Anſwerer is reſolved to put it out of 
Doubt that it is not only natural to ſuppoſe, but neceſſary to conclude, that 
Statuta Omnia, in this 39th Section, means the Statutes of private Col- 


leges; and for that Purpoſe refers us to Queen Elizabeth's former Body 


of Statutes, in which he tells us how the Injunctions to the Colleges 
begin, and tranſcribes a good Part of the five firſt Sections, and then, 
with an Air of Triumph proceeds to his Demonſtration : Here the 5th 
Seftion, &c. The 5th Section here, is Statuta omnia, & Compoſitiones, 
gue contra Scripturam Sacram, aut Regia Juſtituta aliquid faciunt, abro- 
gata ſunto. The 39th Section under Debate is, Statuta omnia, Compo- 


ſitiones & Conſuetudines, que Scripturis ſacris, Inftitutis. noftris, aut iſtis 


Statutis adwerſari videbuntur, abrogata & reſciſſa ſunto, reliquis ſuo ro- 
bore permanſuris. Will any one but the Learned Anſwerer ſay, That 


theſe two Sections are in Words and Meaning the ſame 9 But if the 


Learned Anſwerer had been diſpoſed to have proved quite the * 
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of what he has attempted to demonſtrate here, he needed, only to have 
produced another Section out of another Chapter in thoſe very Statutes 
that has been mentioned already, viz. Omnia Statuta & Conſuetudines, que 
Mis adverſari videbuntur, abrogata & reſciſſa ſunto, reliquis ſuo robore 
permanſuris, which being nearer in Words, and meaning the [ame with 
the 39th Section under Debate, than that he has produced, and as much 
ſurrounded, incloſed, and wedged in with the prior and ſubſequent Secti- 
ons, all relating to Univerſity Affairs, as that is with Sections relating to 
College Affairs; the Demonſtration that the fame Words Statuta Omnia, 
though not placed in the ſame Order, yet haue the fame Meaning, Univerſity 
Statutes, would have held at leaſt as well. 


Ad IX. The Learned Anſwerer thinks it a ſtrange Aſſertion to fay, that 
the Words Compoſitiones & Conſuetudines are much more applicable to the 
Vniverſity than to particular Colleges; and, on the other Hand, aſſerts, 
what is much ſtranger, That hey are not only leſs, but not at all appli- 
cable to the Univerſity. But how does he make good this Aſſertion? 
Why, by proving that Conſuetudines may relate to Colleges, and aſſert- 
ing, That Compoſitiones does neceſſarily relate to them. The proving that 
Conſuetudines may belong to Colleges was unneceſſary, for my faying that 
Conſuetudines was more applicable to the Univerſity, was allowing that 
Conſuetudines may belong to Colleges : Bur had it been ever ſo neceſſary, 
does the proving that Conſuetudiues may be applied to Colleges, prove 
that it may not be at all applicable to the Univerſity © If not, it proves 
nothing to the Purpoſe ; much leſs does the bare aſſerting that Compoſi- 
tiones muſt needs relate to Colleges, prove that Compoſitiones is not at all 
applicable to the Univerſity : The two firſt Inſtances he brings of Com- 
poſitions relating to Colleges, are at the ſame time Inſtances of Compo- 
ſitions relating to the Univerſity ; for a Compoſition ſuppoſes two Parties 
at leaſt, and a Compoſition between the Univerfity and a College is cer- 
tainly as much a Compoſition relating to the Univerſity, as it is one 
relating to a College : And what does the Learned Anſwerer think of a 
Compoſition between the Univerſity and the Town, ſeveral of which 
have been? Are they Compoſitions relating to Colleges? Bur it is not 
ealy to underſtand what Uſe the Learned Anſwerer would make of 
faying that the Univerſity cannot make a Compoſition with it ſelf, which 
in ſome Senſe is true, but in that, is nothing to the Purpoſe : 'The Uni- 
verſity, conſidered as one entire Corporation, cannot make a Compoſition 
with it ſelf, any more than a Man can make a Bargain with himſelf: 
But the Univerſity conſider d as a Corporation conſiſting, of ſeveral 
Parts or Members, every one of which is a diſtin& Corporation; can 
make a Compoſition with one or more of theſe Corporations ; that is, 
Fourteen or Fifteen Corporations may make a Compoſition with one or 
two other Corporations, and ſo by changing the Parties, the Compo-. 
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fitions may go round, and the whole Univerſity may make a Compoli- 

tion with each College ; of which fort that between the Univerſity and 
the ſeveral Hoſtels and Colleges in 1514, for the Nomination to the 
Proctorſhip, was one, and many more may hereafter be made: It is ſur- 
prizing therefore that the Learned Anſwerer ſhould think this Miſtake of 
his about Compoſitiones, added to his unneceſſary Proof that Conſuetudines 
may relate to Colleges, another Demonſtration that Statuta omnia mean 


College Statutes: It is indeed another Demonſtration, that is, ſuch another 
as his former was. | | | 


Ad X. The Learned Anſwerer is under ſome Difficulty what to 
ſay to theſe feeble Expreſſions, ©* That it may admit of ſome Doubt whe- 
© ther Queen Elizabeth, Sc. I reply, He might as well have faid 
nothing as what he has: What he has jumbled together about Private 
Founders, Alms-Houſes, Colleges, Corporations, Royal Power, Royal Fa- 
vour, and the Univerſity, is either not true, or nothing to the Purpoſe : 
It is not true to ſay, that to make an Alms-Houſe a Corporation, Ap- 
plication muſt be made to the Royal Power for an Act of Parliament; 
39 Eli. Cap. v. revived and made perpetual by 21 Fac. I. Cap. i. 
enables private Perſons ſo to do without ſuch Application : And it is 
nothing to the Purpoſe to ſay that private Founders muſt have the 
Royal Licence to found a College; much leſs is it true to fay, that, when 
that is obtain'd, Private Colleges ſubſiſt by the Royal Favour. They thank- 

fully enjoy the Royal Favour and Protection, but they ſubſiſt by the 
Laws of the Land: And the Learned Anſwerer would do well to con- 
ſider what may be the Conſequences of the Doctrine he has advanc'd 
here. If private Colleges ſubſiſt by the Royal Favour, and if, as he 
aſſerts in another Part of his Anſwer, 'The prior Statutes of all private 
Colleges vaniſh at the very Appearance of a Body of Statutes given by the 
Crown under the Broad Seal ; What Security can any private College 
have of ſubſiſting. for an Hour? Since it is in the Power of the Crown 
every Moment to alter the very Conſtitution of it, and by a new Body of 
Statutes, to diſſolve all the Obligations the former had bound upon the 
Members of it, and rob them at once of all the Privileges they had 
intitled them to. We cannot indeed be under any Apprehenſions 
of any Deſigns of this Nature in his preſent moſt gracious Majeſty's 
auſpicious Reign ; but as every Body has heard, or remembers, what 
Attempts were made to break through the Statutes of private Colleges in 
a late unhappy Reign, which in future Ages may poſlibly, if ſuch crude 
Notions find Encouragement, be renewed ; the Advancers of them muſt 
expect to meet with the utmoſt Reſentment and Indignation from all 
thoſe who wiſh well to thoſe Bodies, and to the late happy Revolution, 
which was the glorious Conſequence of Principles quite the Reverſe of 
theſe. Again, It is not true to ſay that the Univerſity, a general Corpo- 


ration 
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ration made up of Sixteen private ones (J ſuppoſe he means that at the 


Time when it was made a Corporation by Act of Parliament, it con- 


ſiſted of Sixteen Colleges, which is a Miſtake, there being then but Four- 
teen) is totally a Creature of the Crown : And it is nothing to the Pur- 
poſe to ſay, that the Crown might have put what Terms and Conditions. 
were thought fit to the Incorporation of the Univerſity. 


Any one that reads the latter Part of this Paragraph, would imagine 


that Queen Elizabeth had ſolely, by her own Authority, incorporated the 
Univerſity, and made ir the Condition of her Incorporation, that all 
private Colleges ſhould ſubmit to have their private Statutes altered as. 
ſhe thought fir, and that they all thankfully conſented to this by an In- 
ſtrument undef their reſpective common Seals: Whereas there is not 
the leaſt Shadow of 'Truth in all this ; Firſt the Univerſity was incorpo- 
rated (Albeit an ancient Corporation before. Co. Inſtitut. Vol. 4. Page 
227.) by Act of Parliament, not by Queen Elizabeth's Authority ſole- 
ly ; in the next Place, without any Terms or Conditions at all on their 
Part; and laſtly, though Queen Elizabeth had given the Univerſity 
a Body of Statutes Primo Regni ſui, and a Second Edition of them the 
Year before this Incorporation, in which ſhe does take upon her to pre- 
{cribe to private Colleges ; yet no one, before the Learned Anſwerer, 
I believe, did ever pretend to ſay, that this was done with the Conſent 
of private Colleges, much leſs that this Conſent was made the Condition 
of the ſubſequent Incorporation of the Univerſity: And I preſume the 
Queen could not legally have inſiſted on ſuch a Condition. Private 
Colleges are not incorporated into the Univerſity as diſtinct Corpora- 


tions, but as Members of one and the ſame Corporation, the Body of 


the Univerſity : And by Virtue of that Incorporation they are made 
capable of peculiar Obligations and Privileges, - which have no Relation 
to, and ought not to affect their other Obligations and Privileges, which 
are the Reſult of their private Incorporation: Beſides, when the Crown, 
of the Royal Licence, has once impowered private Founders to found 

olleges, and give them Statutes, and appoint Viſitors, for their good 
Government, I ſubmit it to the Learned in the Law, whether it can 
ever after legally exert any Fundatorial Power over thoſe private Col- 
leges, that by Virtue of that Royal Licence have both Statutes and 
Viſitors : I do therefore now ſay, that it not only may admit potentially, 
but actually does admit of ſome Doubt not inconſiderably ſinall, but con- 
ſiderably greater than the Learned Anſwerer has been able to clear up, 
Whether Queen Elizabeth had Authority, &c.” And for a farther 


Proof of her wanting ſuch Authority, I appeal to the Practice in all 


Colleges; for though ſome Colleges may take the Advantage of ſome 


of the Preſcriptions or In junctions in Chap. L. I am perſuaded no one 
does, or ever did, obſerve them all. 
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REPLY to the Answer to the Second Wenn. 


HE Learned Anſwerer cannot concede that Statuta Om- 
nia, in the moſt obvious Senſe, mean the Old Statutes: lam 
2x9 \urchis Demonſtrations have not proved the contrary, and 
il ſubmit it to the impartial Reader to determine which of 
us two have ſhewn the greater Regard to the Judgment of our Predeceſſors, 
and conſequently paid the greater Compliment to them. The Learned 
Anſwerer makes himſelf very merry with my ſaying that the Old Statutes 
have been carefully preſerved; what Effect his Merriment has had upon 


others I cannot ſay, but had his Wit been politer or keener than it is, 


Truth would have continued the ſame ; and 1 do, in deſpite both of 
his Wit and his Argument, ſtill aſſert That the Old Statutes have been 
<« carefully preſerved, and that their having been ſo, is an Argument that 
© they were thought to be in Force.” He thinks he ridicules my Argu- 
ment when he fays, Becauſe ſome old Vellum was kept, &c. But, by the 
way, this is allowing that the Old Statutes have been preſerved ; and 
I will prove that they have been carefully preſerved notwithſtanding his 
Objection in the next Paragraph: As to what he ſays of Trinity-College 


| Statutes, I ſhall conſider that fully when I come to another Part of his 


Anſwer, where he ſays more about them: But at preſent, ſuppoſing 
what he ſays to be true of Trinity-College Statutes, What is it to the Pur- 
poſe here? He is to prove that the Old Statutes of the Univerſity have 
not been carefully preſerved, or if they had, that That would have been 
no Argument of their being thought to be in Force : And I ſuppoſe he 
brings the Inſtance of Trinity-Co/lege Statutes to prove that Statutes may 
be carefully preſerved, and yet not thought to be in Force ; But does it 
follow, becauſe Trinity-College might preſerve their old Statutes out of 


Curioſity, ſuppoſing them not to be in Force, that the Univerſity did nor 
preſerve theirs, knowing them to be in Force? | 


Ad II. He ſucceeds no better when he attempts to prove that the 
Old Statutes of the Univerſity were not carefully preſerved : They were 


extant in the Proctor s Books alone, &c. To which I Reply, That probably 


the Proctor's Books were originally the only Authentick Records of the 
Statutes, (which I have endeavoured to prove in my Introduction to 
this Reply.) The Old Statutes therefore being extant in the Proctor's 
Books alone, if thoſe Books were the only Authentick Regiſter of them, 

F'2 | ſurely 


ſurely is no Argument that they have not been carefully preſerved: But 
the Learned Anſwerer urges that they even there were not Duplicates, &c. 
When we ſpeak of the Old Statutes, we generally mean the Collection of 
them in a Body in the Proctor's Books, not but that thoſe other Graces or 
Statutes, that paſſed after that Collection was made, before Queen Eli- 
gabeth's Statutes, may, and do, ſometimes bear the ſame Name: Now as 
ro the former, there are and have been, for ſome Centuries, Duplicates 
of them in the Proctor's Books: It is true, that ſince the Office of Re- 
giſter has been divided from the Proctor's Office, there has not been 
that Care taken that ought to have been in entering the ſeveral Statutes 
ſince made by the Univerſity ; (and it would be a Work worthy the Wit- 
dom of the Univerſity-Senate, to reviſe all the Grace-Books, &c. and 
inſert out of them all thoſe Statutes that have paſſed at ſeveral Diſtances 
of Time, and are ſtil] in Force, into the Proctors Books, or ſome other 
Authentick Regiſter, that all the Members of the Univerſity might have 
the Convenience of viewing the whole Body of Laws, they are to be 
govern'd by, together ; many of which now lie ſo diſperſed, that Nine- 
teen Parts in Twenty of the whole Univerſity have never ſo much as 
ſeen them: But I beg pardon for this Pigreſſion, and return) And the 
Tranſcribers have been ſo lazy ſometimes as to inſert ſome Graces in one 
of the Proctor's Books only: But it is ſo far from being true that half 
1 the Old Statutes, if either of the Proctor s Books bad miſcarried, had 
unk in Oblivion, that, if we take the Old Statutes in the moſt common 
Acceptation, not one of them would have ſunk in Obtivion ; if in the 
other leſs common, perhaps Twenty or Thirty, out of ſeveral Hun- 
dreds, might have ſunk in Oblivicn ; there being, I am perſuaded, not 
more than that Number of which there are not Duplicates, either in 
both Proctors Books, or in one Proctor's Book, and the Grace-Book, 
or ſome authentick Regiſter : But after all, if there being but one 
authentick Exemplar of any Act be a ſufficient Argument to prove that 
that Act is not carefully preſerved, it will prove that moſt of the 
Records in the Tower, the Fournals of the Houſe of Lords, and Commons, 
and almoſt all the Records in the Kingdom, are nor carefully preſerved ; 
which is no Compliment to the Wiſdom of the Nation: Since therefore 
the Univerſity, in the Main, has taken more Care in preſerving their 
Old Statutes, by having Duplicates of them, than is ordinarily taken of 
any Records in the Kingdom, I may venture to affirm that the Old Sta- 
tutes of the Univerſity have been carefully preſerv'd, nay extraordinarily 
carefully preſerved. 


Ag III. But the Learned Anſwerer has not diſcharged all his Wit 
yet, therefore, in the next Paragraph, he asks, with a Sneer, Pray in 
what Company were they kept © and is ready to anſwer himſelf ; Bound 
up, &c. The Old Statutes being bound up with an old Popiſh Calendar 
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is no Objection to their Authority; the Bible probably has been bound 
up with an old Popiſh Calendar, yet ſurely the Reverend Anſwerer will 
not ſay the Authority of it is leſſened thereby: Not to mention that the 
Popiſh Calendar will always have its uſe, to fix the Days which are 
diſtinguiſh'd by the Names of Popiſh Saints, which Diſtinctions are ſtill 
made uſe of, in many Caſes, by Proteſtants, though they do not believe 
the Popiſh Legends about thoſe Saints, Queen Elizabeth in Chap. xxxv. 
of her Second Edition of Statutes, De Electione Procuratorum, ſays, 
Electio autem Procuratorum poſtridiè Dionyſi erit. If our Almanack ſhould 
happen not to have ſo much of the Popiſh Calendar in it, as to tell us 
St. Denys's Day is the gth of October, whence ſhould we learn what 
Day poſtridie Dionyſii is, but from the Popiſh Calendar? And as to 
their being bound up in the Proctors Books, (for that he muſt mean, 
he having ſaid, in the preceding Paragraph, that the Old Statutes were 
extant in the Proctors Books alone) with two abſurd and ridiculous Le- 
gends of two Founders of the Univerſity, Gurguntius and Cantaber, that 
happens not to be true, thoſe Legends not occurring in either of the 
Proctor's Books, much leſs Duplicates of them; but he was not willing 
that his various Lection Gurguntius, alias Garagantua, ſhould be loſt, 
tho* perhaps it is thrown away upon great part of his Readers, I mean thoſe 
Divines that have not ſtudied Rabelais: But if he had not been miſtaken . 
here, Is it neceſſary that all that is bound up together ſhould be of equal 
Authority? Will the Reverend Anſwerer ſay the Story of Bel and the 
Dragon is as Canonical as the reſt of the Bible, or the reſt of the Bible 
as Apocryphal as the Story of Bel and the Dragon ? Or does our Pre- 
deceſſors believing Legends, ſuppoſing, but not granting, they ever 
did believe the Legends of Curguntius and Cantaber, incapacitate them for 
making Laws obligatory upon us? if ſo, by the ſame Reaſoning, all the 
Acts of Parliament made by our Popiſh Anceſtors, are at once repealed : 
Or does the Univerſity, by allowing the Authority of the Laws made by 
our Predeceſſors, at the ſame Time ſubſcribe to their Articles of Faith? 
Is there any Shadow of Wit therefore, or Colour of Reaſon, in ſay- 
ing, That if the Proctor, &c.? If the Learned Anſwerer will allow me 
to gueſs, as well as himſelf, the Deſign of the Proctors carrying the 
Statute-Books about with them, ſeems to be, that they being principally, 
moſt frequently at leaſt, concerned to ſee them executed, might have 
them at hand to conſult upon all Occaſions, the better to know and 
perform their own Duty, and ſee that others did the ſame; as the 
eus were commanded by God himſelf, To bind their Law for a Sign 
ripon their Hands, and that it ſhould be as Frontlets between their Eyes: 
Beſides, they might be thought ſafer, and leſs liable to be corrupted, 
if conſtantly under the Care and Cuſtody of two principal Officers of 
the Univerſity, than if under the Inſpection only of a School-keeper ; which 
may be the Reaſon why the Lord-Chancellor always carries the Great- 
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Seal about with him, where-ever he goes, both that he may be ready al- 
ways to execute the King's Pleaſure, and alſo, that it may not be clan- 
deſtinely ſet to any forged Inſtrument, as it might poſſibly be, if at 
any time out of his Sight. | 


Ad IV. The Learned Anſwerer, in the next Paragraph, aſſigns a 
Reaſon by Conjecture only, why the Old Statutes were continued in the 
Proctors Books, viz. The _ Part of thoſe Books, &c. which, at beſt, 
is but a precarious one; but the Books have evidently been new bound, 
and perhaps more than once, as appears by the Margins being pared, 
and what was written on them in ſome places partly cut off: 'The Co- 
vers probably are the fame they were at firſt, but the Backs have 
manifeſtly been made wider than at firſt ; ſo that it is very doubtful whe- 
ther there was any clean Vellum not written upon in them, when Queen 
Elizabeth's Statutes were firſt given: For-any thing he knows to the con- 
trary they were then enlarged for the Reception of thoſe Statutes. If 
it ſhould happen to have been ſo, there is a new Argument to prove, that 
it was the © received Senſe that the Old Statutes were ſtill in Force.” 


Ad V. The Learned Anſwerer next endeavours to prove this Gueſs 
of his not improbable by another Gueſs, which probably is a wrong one, 
though it begins with No doubt; No doubt, the Vice-Chancellor, &c. For it 
does not appear that the Vice-Chancellors ever had an authentick Cop 
of the Old Statutes in their Cuſtody ; and it is more probable that they 

had not: The Proctor's Books, as I have ſhewn already, were the 
authentick Regiſters of all Statutes ; and there is no Reaſon to think that 
the Vice-Chancellors had always Copies of the Old Statutes, as they 
paſſed formerly, ſince it is not uſual for them to have Copies of the 
Statutes. that paſs by Graces now. If any Vice-Chancellor pleaſes to 
have a Copy of any Statute, no doubt he may order it to be tranſcribed, 
and ſo any former Vice-Chancellor might have done ; bur it is not a thing 
of Courſe to have ſuch Copies, nay, it is very rarely done now; Why 
therefore ſhould we ſuppoſe it certain that it was conſtantly done for- 
merly? It is pretty certain that the Vice-Chancellor had no authentick * 
Copy of the Old Statutes at the Time of King Edward the VIth's Viſi- 
tation in 1549; for it appears by MSS. Miſcellanca P. Fol. 490, &c. in 
CCC. Library, that, in purſuance to an Order of the Viſitors, requiring 
the Univerfity, and the ſeveral Colleges, to deliver up their Statutes to 
} them, the Proctors, though the Vice-Chancellor was preſent, gave up 
þ | their Books to the Viſitors, at their firſt Sitting in Kg's-Co/lege Chapel: 
" W Whereas it is very rcaſonable to ſuppoſe, that if the Vice-Chancellor had 
then had an authentick Copy of them, he would either ſolely have deliver- 
Fi ed up his, in the Name of the Univerſity, or at leaſt he would have deliver'd 
1 | up his, at the ſame Time the Proctors did theirs : But if we were to 
allow 


far] 
allow that the Vice-Chancellor once had a Copy of the Old: Statutes, 


Does it follow that becauſe it is not now in being, that ſome former Vice- 
Chancellor, knowing the Old Statutes were aboliſhed, gave it to be ſliced 


into Taylors Meaſures * 


Ad VI. His next Paragraph begins, And this is another Demonſtra- 
tion, &c. Now it is not clear what it is that the Learned Anſwerer 
would have paſs for a Demonſtration here ; whether his firſt Gueſs, ar 
his ſecond and third Gueſs, in Support of that, or his Obſervation on = 
his ſecond and third Gueſs, or all together; but it is not very material 
which he means, ſince all put together will go but a little way towards | 

a Demonſtration. Let us lay the whole Argument, Demonſtration, or 

whatever it is to be called, together, and obſerve the ſeveral Gradations. 

of it: He firſt gueſſes that Queen Elizabeth's Statutes were wrote into 

the Proctor's Books, only becauſe there was Room for them there, and 

the Univerſity was not willing. to be at the Charge of new Books, or 

new Binding. To make this firſt Gueſs appear wo improbable one, he 

takes it for granted that the Vce-Chancellors had a Copy of the Old Sta- 

tutes in their Cuftody, as well as the Proctors; and that the then Vice- 

Chancellor, after the Reception of Statutes from the Crown, knowing the 

Old Statutes were aboliſhed, gave his Copy away to be ſliced into Taylors 

Meaſures. His Gueſs, fupperted by theſe two arbitrary Suppoſitions, be- 

comes, in the next Paragraph, another Demonſtration, That it was not: | | 

then the received Senſe, that thoſe Old Statutes continued in Force : For — 

ſince the Vice-Chancellor's Copy was ſliced into Taylors Meaſures, the 

Vice-Chancellors never had them in their Cuſtody; and it is not to be 

conceiv'd that ihe chief Magiſtrate ſhould for Ages haue never ſeen the 

Greater HALT of the Statutes. I thought two Halves had always been 

equal to each other; and ſurely the chief Magiſtrate might have ſeen, 

and even read, the greater Part of the Statutes, though he had not al- 

ways a Copy of them in his Cuſtody : But after all, ſuppoſing the Vice- 

Chancellors once to have had a Copy of the Old Statutes, and that it is 

not known what became of it, ſince the preſent Vice-Chancellor's Book 
is of late Date, and certainly not that in which Queen Elizabeth's Sta- 

tutes were firſt tranſcrib'd for his Uſe, How does the Learned Anſwerer 

know, but that the firſt Copy of Queen Elizabeth's Statutes, which by 

tie expreſs Direction of them the Vice-Chancellor was to have, was. 

added to the then Vice-Chancellor's Copy of Old Statutes in the ſame 

Book? As the Copies which, by the ſame expreſs Direction, the Proctor's 

were to have, were undoubtedly added to the Old Statutes in their 

Books: Nothing however can be more precarious than his Gueſſes, nor, 

more inconcluſive than his Demonſtration ; and the Learned Anſwerer 

muſt ſuppoſe his Readers endowed with a great Alacrity for Conviction, 


to obtrude ſuch groundleſs Conjectures on them for Demonſtration. 
: | 1 | Ad VII. 


[48] 


Ad VII. The Learned Anſwerer ſays, The Remainder of my Argu- 
ment may be anſwered at once; and his deciſive Anſwer is, That ali the 
Inſtances there produced are about Juramenta, Oaths ; the preſent Forms 
of which he allows are very near the ſame that do occur in the Old Sta- 
tutes, but denies that they © have no other Foundation than the Au- 
* thority of thoſe Old Statutes : * And his Reaſon for denying it is, 
becauſe the Univerſity, by the Powers given them by Queen Eligabetb, 
Statute XLII. might continue them; might continue potentially, but not 
actually, not hinted whether they did or no? Beſides, I am not ſpeak- 
ing of the Forms of the Oaths, but of the Matter and Subſtance of 
them: Indeed he does affirm, That two Oaths were received into Practice 
out of thoſe Old Statutes, not before Anno Domini 1645. And concludes, 
Thoſe two therefore, and all the reſt, &c. For the Truth of the Fact, 
about the two Oaths, he refers me to the Vice-Chancellor's Book. I 
choſe to conſult the Grace-Book, and the Proctor's Book, in both which 
I find two Graces, relating to two Oaths, though the former ſeems to be 
ſuperſeded by the latter, which I preſume are thoſe he means, there 
being no other paſſed that Year, relating to any ſuch Matter : But theſe 
two Graces are ſo far from anſwering the Purpoſes they were produc'd 
for, by the Learned Anſwerer, that they may, without any Force, be 
turn'd directly againſt him; (not to mention, in the firſt place, that it 
does not appear that the Oaths preſcribed by thoſe Graces were ever 
received into Practice, IJ am ſure they are not adminiſter d now; and in 
the next place, that they certainly were not taken out of the Old Sta- 
tutes, as is evident from the whole Tenor of the Graces, which are Diſ- 
penſations with the Penalties of the Old Statutes, or unneceſſary Additi- 
ons to them: See Appendix N XX, XXI.) For this appears from the 
Preamble of them both, that ſome of the other Oaths uſually adminiſter d 
were taken out of the Old Statutes, as contain'd in the Proctor's Books, 
and that their Authority reſted ſolely on them, not on. any fancied 
Adoption or new Vivification, for had there been any ſuch, no doubt 
thoſe Graces would have referred to that, and not to the Statutes, as in 
the Proctors Books. If theſe Oaths therefore were not adopted and en- 
livened anew, his Conſequence, that the reſt were, has no Foundation. 
I agree with him, that Hey are all alterable by the ſame Univerſity Autho- 
rity (not that at firſt, by a delegated Power, retained them, for that is 
gratis dictum, but) that firſt enacted them: And if the Wiſdom of the 
Univerſity-Senate finds any thing ridiculous and abſurd, or obſolete, in 
them, no doubt they will, from Time to Time, alter them, and add to 
them alſo, if they are defective; both which they have formerly done. 
In 1629, the fame Perſons that the Year before had the Care of com- 
paring, Sc. the Proctor's Books committed to them, were alſo im- 
powered, by a Grace (Appendix N XXII.) for that Purpole, o examine 
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e Oaths taken at Admiſſion to all Degrees, and expunge what they certain 

Is found to be antiquated and aboliſhed : But nothing having been done 
in purſuance of that Grace, it was renewed in 1646. and there being 
two or three Clauſes wanting in ſeveral of the preſent Forms of 
Oaths, that are in thoſe that occur in the Proctors and other authen- 
tick Books, which Forms we are aſſured were in uſe aftcr Queen 
Elizabeth's Statutes, fince they contain ſome Clauſes out of thoſe Sta- 
tutes; it is probable that they were ſtruck out, at that Time, by the Au- 


thority of this Grace ; and ſome Clauſes taken from the Old Statutes being 
ſtil retained, as being neither antiquated nor aboliſhed, is an Argument 


that the Old Statutes that preſcribed them were then thought to be in 


Force: Beſides, the Payments preſcribed by this Grace being the ſame 


that are now paid by all Perſons matriculated and admitted to Degrees, 
for a printed Copy of the Oaths they take, is a Proof that the Printing 
of the ſeveral Forms of Oaths is to be dated alſo from that Time: And 


as the ag ar jo 99 have exerciſed the Power of altering the Oaths, 


ſo they have of adding to them upon Occaſion.; One Clauſe was added 
to the B. A's Oath in 1628; two more, one to that of B. A. the other 
to all Graduates Oaths, though neither perhaps ever admitted into 
Practice, in 1645, which the Learned Anſwerer has taken Notice of; 
another relating to the Library in 1683, and another in all Oaths, in 
May laſt, about Compounders: All the other Clauſes in the ſeveral 
Oaths, excepting ſome few taken out of Queen Elizabeth's Statutes, 
are founded on the Authority of the Old Statutes alone, which as they 
were adminiſtred to the ſeveral Graduates before Queen Elizabeth's 
Statutes, ſo they have 9 ever ſince continued by the Authority 
that firſt enacted them, without ever being adopted or enlivened 
anew: Nay, it is by, the Authority only of the Old Statute, De 
Admiſſione ad quodlibet Officium, that the Vice-Chancellor, Proctors, 
and ſeveral other Officers are obliged to take the Oaths they do, 
to diſcharge their ſeveral Offices faithfully, Queen Elizabeth's Sta- 
tutes being ſilent in that Reſpet: And it is not to be imagined but that 
Queen Elizabeth would have made ſome Proviſion her ſelf in that Re- 
ſpect, if ſhe had intended to aboliſh all the Old Statutes by her own : 
Nay, whoever will be at the Pains to conſider the ordinary Tranſactions 
in the Univerſity, and to examine how few the Directions are which 
Queen Elizabeth's Statutes give about them, will be convinced that 
ſcarcely any one can be regularly performed without admitting the Old 
Statutes to ſupply the Omiſſions of Queen Elizabeth's Statutes ; and, 
conſequently, that it could not be her Deſign to aboliſh all the Old 


Statutes. 
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REPLY io the Answex to the Third Azxoutnr. 


ln HE Learned Anſwerer grants that Queen Eliza- 
7 81 #eth's Statutes do ſometimes refer to ſome of the Old 
Statutes, but not © as being ſtill in Force, there 

| * lies the Error, he ſays, and this long Para- 
& graph, &c. Where the Error lies, and on which Side, the continued 
Series of one and the ſame falſe Reaſoning is to be charged, let the Rea- 
der judge. I endeavour to prove that Queen Elizabeth's Statutes ſup- 
poſe ſome of the Old Statutes to be ſtill in Force, by a Paſſage cited from 
Chap. xix. of thoſe Statutes : In Anſwer to which the Learned Anſwerer 
ſays, That ſhe meant no more, by De Libro Statutorum, than her own Book _ 
of Statutes, &c. And this he calls another Demonſtration that the Old 
Statute-Book was aboliſhed. Is there one Word of Argument in this Pa- 
ragraph? Becauſe Queen Elizabeth might, if ſhe had pleaſed, have called 
her Statutes Liber Statutorum, and did call them Statuta hoc Libello con- 
ſeripta ; Is it therefore neceſſary that Liber Statutorum, where-ever to be 
met with in Queen Elizabeth's Statutes, muſt mean her Statutes alone? 
I allow her Statutes might properly enough be called Liber Satutorum, 
but I affirm that by the Words Libro Statutorum, in the Paſſage before 
us, ſhe meant the Statutes in general, Old as well as New, otherwiſe the- 


Practice of reading ſeveral Paſſages out of the Old Statutes has no Foun- 


dation; and as to the Objection, That if ſhe had meant both Statutes, 


fhe muſt baue ſaid in the Plural, De Libris, Cc. the plain and direct 


Anſwer to that is, That the New Statutes, in Fact, were added in the 
Proctor's Book to the Old, as he himſelf has acknowledged in his Anſwer 
to my former Argument, and both 8 make but one Liber Statu- 
torum; and probably this was done, if not by the Direction, agreeably 
at leaſt to the Intention, of the Compilers of the Statutes; for ſince 
they had ordered that each Proctor ſhould have a Copy of them, who 
had each of them, at that Time, a Bock of Old Statutes, by Virtue of 
their Office, in their Cuſtody, they could ſcarcely be ſuppoſed to mean 
any thing elſe, but that theſe New Statutes ſhould be added to the other 
in thoſe Books: And ſince it was the Proctor's Buſineſs to read De Li- 
bro Statutorum, Out of what Book ſhould he read but his own? It would 
have been abſurd therefore for the Queen to have ſaid in the Plural, 
De Libris: J am aware that it may be urged, that even in this Caſe 
#e muſt have ſaid, in the Plural, Libris, there being two Proctor's 

TT” a Books ;. 


W m... vt, ci — 
— — 2 


BS 


Books; but, I preſume, it will be a ſufficient Anſwer 'to ſay that a Man 
cannot well read out of two Books at a Time. | 


Ad III. In the next Paragraph the Learned Anſwerer would prove, 
that Leges Academiæ extend no farther than to her own Statutes, &c. And 
he fetches his Proof, of this too, from her Preamble, becauſe ſhe calls 

ker own Statutes Leges; and he leaves thoſe who will delve in 2 Rub- 
biſh, to enquire whether the old Statutes dignify themſeFves with the Name 
Leges. He might have ſaved himſelf the Trouble of proving that Queen 
_ Elizabeth's Statutes might properly be called Leges; and to eaſe me of 
the Trouble of delving in Rubbiſh, I ſuppoſe, he has furniſhed me from his 
own Anſwer, with a Proof that the Old Statutes might properly be called 
Leges alſo. His firſt Quotation from Queen Eligabeth's Preamble is 
LEecum & Satutorum veſtrorum nova quedam diſpoſitio ; where Legum 
Veſtrarum as certainly means the Old Statutes, as Legum Noftrarum, in 
his Fourth Quotation, mean _ Elizabeth's : So that there is no 
falſe Reaſoning yer on my Side ; but if the Learned Anſwerer is not 
willing that his own Quotation ſhould be turned againſt him, let him 
conſult the Paſſage already tranſcribed by me in the Introduction from 
the Preamble of Queen Elizabeth's firſt Edition of Statutes : I /iquid 
abſurdi in LE&61Bus veſtris=— And I hope he will be ſatisfied that 
though the Old Statutes ſhould not l themſelves with the Name of 
Leges, Queen Elizabeth, whoſe Authority I preſume he will not di- 
ſpute, has dignified them with that Title. | | 


Ad IV. By the Miſtake of the Tranſcriber, my two Proofs that I 
bring for the Pertinency of my firſt Quotation, from Chap. xix. of Queen 
Elizabeth's Statutes ſeem to be made two new Arguments; I need there- 
fore take no Notice of what the Learned Anſwerer ſays in Anfwer to 
my firſt Proof, the whole Strength of which reſts on this falſe Reaſoning, 
a Poſſe ad Eſſe : The Univerſity might, therefore they have, which is 
the perpetual Error throughout the whole Anſwer. | 


Ad V. And it not being at all material to the Point in queſtion, whe- 
ther Queen Elizabeth enacted anew the important Cuſtom of Scio, Credo, 
Neſcio, or referred to it © as ſtill in Force,” this Obſervation bei 
made uſe of to prove ex abundanti what was ſufficiently proved before; I 
ſhall not enter into ſo Inportant a Diſquiſition ar preſent as the adjuſting 
the Senſe of the Imperative Mood, and that of the Participle in Dus, would 
admit of ; but leave the Obſervation to ſhift for it ſelf ; though, by 
the way, the Learned Anſwerer ſeems to have miſtaken the Conſtruction 
of that Part of the Sentence, joining the Words Secundum morem Scho- 
larium in Scrutinio, to admittatur, which evidently belong to the pre- 
ceding Words, that Branch of the 5 being to be pointed 123 
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Aſodo majorem partem præſeutium de Scientia & Credulitate habuerit ſœcun- 
dum morem Scholarium in Scrutinio, admittatur. \ 


Ad VI. The Learned Anſwerer himſelf ſeems to have miſtaken my 
Meaning in my Second Argument, which being owing perhaps to my 
not expreſſing my ſelf clearly enough before, I beg leave to do it 
now: The Quotation was, Quicguid Statutis noftris, vx. Ac ADE 
* *, Oc. To this, I fay, the Words © vel Academie ” muſt mean the 
Old Statutes; no Statutes, made by the Univerſity ſince Queen Elizabeth's, 
having given the Chancellor any Power : By which I meant, that ſince the 
Vice-Chancellor does do ſeveral Things that Queen Elizabeth's Statutes 
did not require or empower the Chancellor or him to do, all which the 
Chancellor is required or impowered to do by the Old Statutes, there 
having been no Power given the Chancellor by any Statute made by the 
Univerſity ſince, vel Academiæ muſt mean, mult neceſſarily extend to 
the Old Statutes ; otherwiſe, How ſhould the Vice-Chancellor think him- 
ſelf obliged, or impowered, to do what the Old Statutes empowered 
the Chancellor alone to do? My Argument was Enthymematick ; I ſup- 
prefled that Propoſition, which I imagined the Learned Anſwerer was 
ſufficiently apprized of, viz. That the Chancellor does many 'Things 
which Queen Elizabeth's Statutes do not require or empower, &c. If 
I had faid the Vice-Chancellors, for the 'Time being, from the making 
of 225 Elizabeth's Statutes to this Day, having continued to do ſe- 
veral Things which the Old Statutes direct the Chancellor alone to do, 
about which Queen Eligabeth's Statutes are altogether ſilent; the 
Words © vel Academie”* muſt mean the Old Statutes; or the Vice- 
Chancellors, for the Time being, muſt be ſuppoſed to have acted all 
along without Authority, which is abſurd: I was aware, that a 
Cavil might be raiſed, That theſe Powers might have been revived, 
and given anew to the Chancellor, by ſome fubſequent Statutes of 
the Univerſity, and conſequently that the Vice-Chancellors might ex- 
erciſe them, not by the Authority of the OJd Statutes, but by Virtue 
of theſe new ſubſequent Statutes, in Con junction with this Clauſe of 

neen Elizabeth's Statutes: And to obviate ſuch a Cavit, I expreſſed 
my {elf as I did: The Words © vel Academia” muſt mean the Old 
Statutes; no Statutes ſince made by the Univerſity, having given the 
Chancellor any Power. I beg Pardon for being ſo obſcure betore as. to 
want ſo long an Explication : But the Learned Anſwerer, on the con- 
trary, aſſerts, That the Words © vel Academiæ neither have nor can have 
* that Meaning: Statuta Noſtra are the Queen's Statutes, Statuta Aca- 
% demiz are een Statutes, &c. And he is very copious in his 
Inſtances, to prove, that Graces made by the Senate with an Intention 
that they ſhould have the Force of Statutes, are, and may be called, 
Statuta Academia, which I nzver did deny: But does that prove that 
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Statuta Academia neither do nor can ever mean the old Mumpfimus- 
alſo ? | 


Ad VII. What the Learned Anſwerer ſays, in the next Paragraph, 
as far as it is founded on his miſtaking my Meaning, I ſhall paſs over, 


obſerving only, that to make what he did not rightly underſtand appear. 


ridiculous, he inſerts the Word New ; Having given any New Power, 
my Words being, Having given any Power.” The Learned Anſwerer 
fuppoſes, That as I have not, ſo I will not hereafter cavil about the Pre- 
ſent Tenſe Attribuitur, Sc. He is aware that this would be no Cavil if 
inſiſted on; but as I did not before, ſo I will not now inſiſt on it: I 
was to prove that Queen Elizabeth's Statutes do mention and refer: 


to ſome of the Old Statutes, as ſtill in Force; and it was ſufficient _ 


for that Purpoſe, to prove that Satutis Academiæ, in the Paſſage before 
us, muſt neceſſarily extend to the Old Statutes; whether excluſive of any: 
new Ones that might be made hereafter by the Univerſity or not, was 
out of the Queſtion: Therefore I did not concern my ſelf about the Pre- 
ſent Tenſe Attribuitur, whether it did or might comprehend the Future 
too, or not, nor ſhall I now, but leave it to the Speculation of the curi- 
ous Reader: Though, I think, the Learned Anſwerer cannot conſiſtent- 


ly with his Notion that he afterwards advances, about the Ballance of 
oer being ſo fixed by Queen Elizabeth that no Authority can alter 
it, ſuppoſe the Preſent Tenſe Attribuitur 10 comprebend the Future too: 


For that would be to ſuppoſe it in the Power of the Univerſity to give: 
more Authority to the Chancellor than Queen Elizabeth has given him, 
and conſequently to alter that fixed Ballance of Power ; and ſuch a Sup- 


poſition would ſubvert his own Argument, that he lays ſo much Streſs on- 


afterwards. 


Ad. VIII. The Learned Anſwerer, before he leaves this Argument; 
expreſſes a Tenderneſs for the Liberty and Intereſts of the Body, and, 


cautions them againſt contending for the Old Statutes for fear of Conſe- 
quences, which ſome Perſons have no Reafon to thank him for ſuppo- 


ſing may ever happen, and which they that have read, and underſtand 


the Spirit of the Old Statutes, have no Reaſon to be in the leaſt appre- 
henſive of: It is well known that a boundleſs Power in the Vice-Chan- 


cellor is not be built on the Old Statutes : If that be ever to be erected, 
the Materials for it muſt be fetched from Queen Elizabeth's Second Edi- 


tion of Statutes, compiled by Dr. Mbit giſt, Maſter of Trinity-College, 


and ſome other Heads. 


Ad 1X. My Third Argument, to prove that Queen Eligabeth's Sta- 


tutes ſuppoſe the Old ones to be ſtill in Force, is drawn from the 


Queen's ſaying ſo little of Matriculation in her Szatutes; The Learned 
| | Anſwerer, , 
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Anſwerer, upon conſulting his Lexicon or Seu finds, that Matri- 
cula ſignifies a Catalogue; then he gravely asks, Did Matriculation want 
to be defined or directed, &c.? *Tis only a Catalogue — Matricula in- 
deed is only a Catalogue, but Matriculation is entering a Name, &c. 
in a Catalogue: But what is this to the Purpoſe 2 No-body ask'd 
the Etymology of the Word: I fay, Queen Elizabeth's menti- 
« oning Matriculation ſo flightly, and giving Directions only in two 
*©- Particulars about it, evidently ſuppoſes the Old Grace or Statute for 
* Matriculation to be ſtill in Force. And does it not? No, he ſays, 
The Queen determines the Fees, . what Proctors ſhould receive, and what 
Sars ſpould pay: What then? Is No- body concerned in Matricula- 
tion, but the Proctors, and the Sizars ? Since they are, Where ſhall we 
learn what they are to receive or pay, together with many other Cir- 
cumſtances belonging to Matriculation, but from the Old Statute, which 
gives particular Directions in all thoſe Reſpects? But he queries far- 
ther, #/Lether there is ſuch a Grace extant in the Old Statutes ® If he 
means that it is a Doubt whether this Statute makes a Part of the 
Collection of the Old Statutes, that Doubt is cleared up by acquaintin 

him, that this Statute was made ſeveral Years after the laſt Collection of 
Old Statutes, and therefore could not be in that Collection: But if he 
doubts whether there ever was ſuch a Statute extant at all or not, I refer 
him to the Junior Proctor's Book, Fol. 100. a. and to the Black-Paper- 
Book, in the Vice-Chancellor's Cuſtody, Fol. 14. in both which he will 
find the Statute De Cenſu agendo (or De Matriculatione) which was made 
by the Vice-Chancellor, and Heads, or Preſidents of Colleges, and the 
two Proctors, in 1545, in purſuance of the Powers given them by a 
Grace in 1544 See Grace. Boa Delta, Folio 8. b. tranſcribed in the 
Appendix, Ne XXIII. when he has conſidered that Statute De Ma- 
rriculatione, he will be able to determine where the perpetual Error lies, 
and whether Matriculation is ſolely due to the New Sanction of the 


-Ad X. The Learned Anſwerer next conſiders my Argument drawn 
from Chap. xliv. Stat. Eliz. de Oratore, in which ſhe ſuppoſes ſuch an 
Office to exiſt, but gives no Deſcription of it, nor makes any Appoint- 
ment for the Salary. The Learned Anſwerer ſeems a little puzled at 
firſt, but he ſoon recovers himſelf, and roundly aſſerts, That he Office of 
the Orator is ſufficiently defined and deſcribed in the very Name—— as before 
Matriculatio—— Juſt as ſufficiently, and no more, viz. Orator Academiæ is 
Orator Academie. But he enlarges upon this, and, out of bis own Head, tells 
us what an Orator is, and is not to do; and then irrefragably concludes, ſuch 
an Office, ſo cloſely limited and circumſcribed, needed no other Deſcription than 
the bare Name : It is ſurprizing how the Learned Anſwerer came to for- 
get to add, Quod erat Demonſtraudum at the End of this. 

8 5 But 


= 


But ſuppoſing not only the Learned Anſwerer, but even the whole 


Univerſity, ſo ſagacious, as from the Name alone, to form an exact Idea 
of all the Branches of the Orator's Office; Will the very Name alſo 
adjuſt his Place and Precedence in the Univerſity 2 Which is well known 


to many now living to have been claimed next to the Doctors, and ac- 


quieſced in by all thoſe Profeſſors that were not Doctors, of whom 
even that great Man Sir 1/aac Newton was one, according to the Di- 
rection of the Old Statute, which ſays, — Volumus ut Orator (i M. A. 
ſit) habeat locum & honorem omnino ſummos, & ' proximos poſt LL. Es M. 
Doffores. Will the very Name alſo intitle him to be preſent at all 
grave Conſultations of the Univerſity? (as the Old Statute did in theſe 
Words: Item Statuimus, quòd omnibus publicis Eng & confiliis, etiam 
non vocatus, pro arbitrio ſuo intereſſe poſſit) which are the very Words 
Dr. Whitgift uſes in his Anſwer to the Complaints of the Body, (men- 
_ tioned in the Introduction to this) and which Privilege he there ac- 
knowledges not to be taken away by Queen Elizabeth's Statutes, ' * 7 


Ad XII. It is allowed that Queen Elizabeth has, in Chap. xliv. made 
ſome little Addition to, or Alteration in, the Old Statute about the 
Orator, with regard to his Reſidence, Cc. but in all her Statutes ſhe has. 
not one Word more about him; and yet the Learned Anſwerer ſays, 
That what the Old Statute has more than the Queens, is a Burthen not 
now to be born, &c. Strange Aſſertion! This Old Statute has been 
read, and the Oaths preſcribed in it adminiſter d at the Election of Ora-- 
tors, ſince Pricking for the Orator's Place was introduced, and, I pre- 
ſume, it is the conſtant Practice ſo to do: It was certainly done at 
Mr. Molle's Election in 1639, as appears by Mr. Buck, the Beadle's Bock, 
which gives a particular Account of that Election; and it does not ap- 


pear that the Vice-Chancellor, or Electors, ever bluſhed to offer thoſe 


frrange Oaths, or that 1% Eletted ever did ſcorn to take them. 

Ad XIII. I fay that the Old Salary, as firſt appointed by the Old- 
Statute, and afterwards augmented by a Grace in 1528, is ſtill paid: In. 
Anſwer to this the Learned Anſwerer ſays, 'That Salary was but poor 


4 E and the Univerſity muft have continued it—— or have no Orator at 


all. "Thoſe poor 4 l. were full as much as the whole Profits. are now: 
But J do not fay it was not reaſonable to continue the Salary, or even 
increaſe it, nay, I think it would be little enough if the whole Profits of 
that Office were double of what they are at preſent : I only ſay that the 
Orator has no Right to thoſe poor 4 J. but by. Virtue of two Old Graces. 
paſſed before Queen Eliabeth's Statutes were ever thought of: The 
Learned Anſwerer indeed denies this, but gives a ſurprizing Reaſon: 
for it, viz. Soon after the Univerſity ſettled a further Salary, &c. The 
Words of the Grace are, In annuum ejus, quo jam fruitur, ftipendii Witre-- 
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mentum—— Settled 2 further Salary. Surely that implies a Salary to have 
been ſettled before, and otherwiſe the Word Incrementum would have 


been, improper; whereas the Learned Anſwerer ſays, The Mord Incre- 


mentum confirms and enatts anew the former Salary 4 J. If the Learned 
Anſwerer. had only ſaid confirms, every one of the meaneſt Capacity 


- would have underſtood him; but when he adds, enacts anew, he exceeds. 


common Apprehenſion: The ordinary Rules of Arithmetick teach us, 
that if we add /omerhing to nothing, the Sum is but. ſevering; no In- 

crementum : But the Learned Anſwerer teaches, that if we add ſomething 
to nothing, the Sum is two Somethings.—En Rem poterit ſervare ſuam— 


= 


Reverend Anſwerer's more ſerious Conſideration. 


I leave the. ludicrous Application of the Hopes of a Reſurrection to the 


Ad XIV. The Learned Anſwerer ſeems to have ſome Intereſt in this 
Affair of the Orator, and urges farther, That the Univerſity cannot, if 
they were ever ſo willing to do it, revive this Old more than dead 
Grace or Statute about the Orator, becauſe it does officere & adverſari 
e Queen's Statute. The Queens XLth Statute (Appendix Ne XXIV.) 
allows 14 Days for the Election of a new Orator ; the Old one (Appendix 
Ne XXV but 3 Days, ſi fieri paſſit; that is, ſi non fieri poſſit, 14 Days, 
or as many as you pleaſe. Hitherto there is no Olhſtruction or Contra- 
dittion to the Queen's Statutes : Not to mention that the . Allow- 
ance of 14 Days has an Exception, Niſi aliter in Fundatione cautum 
ft: But the pores ſays, be ſhall be choſen after the Manner of the Vice- 
Chancellor : Ihe Old one, quite contrary— (after a different but not quite 
contrary Manner) ſtill the Old Statute may have ſome Life in it ſurely, 
though it were allowed that Queen Elizabeth had altered the Manner 


of electing the Orator. 


Ad XV. But the Learned Anſwerer is aware that it will not be 
granted that the Orator is to be choſen after the Manner of the Vice- 
Chancellor, and therefore he adds, in the next Paragraph, That it is 
not to be doubted but the Words in the XLth Statute, Aliorum Miniſtro- 


rum include the Orator : Not to be doubted ? That in thoſe general 


Words, after an expreſs mention of ſome of the inferior Officers of the 
Univerſity,- Stationers, Vintners, and Gagers, one of the moſt conſidera- 
ble Officers in the Univerſity ſhould be lumped with the ſtill meaner 
Herd of Officers not mentioned, as Bell-ringers, School-keepers, Ec. 
It is a known Conſtruction of Acts of Parliament, that where Inferiors 
are firſt particularly mentioned, and general Words follow, thoſe general 
Words ſhall not extend to Superiors ; and, I preſume, there is no Rea- 
fon why the ſame Conſtruction of Statutes alſo ſhould not be admitted: 
But the Learned Anſwerer's Reaſon why this is not to be doubted of, is 


ſtill more extraordinary than the Aſſertion, viz. Since a m_ Sort of 
| | iniſtri— 
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Miniftri—the Burgenſes, or Parliament Men — were determined Eligible, in 
modum Pro-Cancellarii: Determined ? By whom? By thoſe that had Au- 
thority to make ſuch a Determination? Or by a few, raſh, inconſide- 
rate Men, whoſe Determination was no ſooner made, than dropped, and 
whoſe Succeſſors have been ſo far from acting in purſuance of, or de- 
fending it, that they have been aſhamed till now to own, and have been 
willing to bury in Oblivion, that there ever was ſuch a Determination: 
Such an Abuſe of the Power of interpreting the Statutes may alarm the 
proper Authority, and induce them to place it in other Hands. | 


Ad XVI. As to the trite Obſervation, 'That nif aliter Statutis aut 
fundatione cautum ſit, refers only to the 14 Days, otherwiſe, that two 
equivalent Expreſſions muſt both belong to the ſame thing, &c. Dnod eft ab- 
5 I ſhall only reply, That till the Learned Anſwerer can clear 
up the Meaning of Inftitutis noſtris aut iſtis Statutis, and Inis Statutis & 
Sauctionibus noſtris, in Chap. L. Stat. Elia. already taken Notice of, 
without Superfluity and 'Tautology, People will be inclined to think the 
Compilers of Queen Elizabeth's Statutes as capable of being guilty of it 
in one place as another : But it is to be hoped that the judicious Opinion 
of a very Learned Counſel, who has been confulted upon this Occaſion, 
will for ever put an End to all Diſputes about the Senſe of this XLith 
Chapter of Queen Elig. Statntes, with Reſpect to the Orator. 


FP 
REPLY to the ANs w ER to the Fourth ARGUMENT. 


Seo LL Interpreters of Laws whatſoever, ſince there have 
been any Laws in the World, do agree, That a new Law, 
Ex unleſs it doth expreſsly repeal a former Law, repeals it no 
===29 firther than it is contrary to, or inconſiſtent with the new 
Law: And this is the Rule that is conſtantly obſerved by the Judges in II- 
minſter-Hall, in their Interpretation of Acts of Parliament: But the Learn- 
ed Anſwerer makes it plain to a Demonſtration, that is, affirms, That the 
Reverſe of this is the true Rule of Interpretation. ä 


A II, & III. The Learned Anſwerer tells us, That the Queen her- 
ſel. has theſe Words, Præcipimus — Her Commiſſioners indeed have 
thoſe Words, for they ſpeak in their own Perſons, Auctoritate nobis com- 
miſs4——praecipimus —— He adds, Here ſhe declares that King Edward's 
Statutes ſhould be ſtill kept and obeyed, as far as they were not expreſsly 
changed and aboliſhed by herſelf : T _ of them fhe orders to ftand Tow | 

h The 
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The Learned Anſwerer has expreſſed himſelf a little inaccurately here: 
Queen Elizabeth declares, That ſome of King Edward's Statutes ſhould 
be kept and obeyed, the reſt of them ſhe orders to ſtaud good: Why then 
they are all good: But I preſume that was not his Meaning. I do not 
take upon me to determine what the Commiſſioners intended by, or why 
they addcd, that Salvo for King Edward's Statutes, or whether it was: 
neceſſary, or ſuperfluous : But I believe the Learned Anſwerer is miſtaken 
when he ſiys, Surely King Edward's Statutes were then as valid of them- 
{elves as the Old Popiſh Statutes. I cannot imagine why the Learned. 
Anſwerer ſticks in the Words Popiſh and Popery ſo often in his Anſwer : 
Does he think any of his Readers ſo weak or ignorant, as not to know 
that, though there are many groſs Errors in- Popery, yet thoſe Errors. 
are mixed up with ſome Truth, and that many excellent Things are to 
be found amongſt the Rubbiſh of it, and that our Church has retain'd 
ſeveral Collects, Ec. in its Liturgy, that were once Popi/h ; as the State 
has many of the Laws made by our Popiſ Anceſtors, nay, ſome made 
even by the Popes themſelves ? Is Magna Charta the lets dear or valuable 
to Engliſh Proteſtants, becauſe it was once Popiſh * Does the Learned 
Anſwerer think therefore to raiſe any [nvidia in the Mind of any reaſon- 
able Man againſt the Old Statutes by obtunding our Ears with the 
Words Popiſb and Popery © But I ſoppoſe the Learned Anſwerer was not 
aware, when he branded the Old Statutes with the odious Epithet of 
Popiſh, that the preſent Statutes of Queen Elizabeth, compos'd by the 
then Maſter of Trinity-College, and ſome other Heads; had ſo much of 
Cardinal Pole's Statutes in them. But to return; I ſay, I believe the 
Learned Anſwerer is miſtaken when he ſays, That King Edward's Sa 
tutes of themſelves were as valid as the Old Popiſh Statutes : For ſuppo- 
ſing the Crown to have a Power to give Statutes to. a Corporation, 
not only at the firſt Incorporation, but at any time after, even without 
an expreſs Reſervation in the Charter to that Purpoſe ; (which however F 
ſuppoſe under Correction of the Learned in the Law) It is a Queſtion whe- 
ther ſuch Statutes, without the Words pro uchis & ſucceſſoribbus noftris, do 
not of courſe expire with the Prince that gave them; And it is certain that 
ſubſequent Statutes from the Crown, with the Acceptance of the Corpo- - 
ration, (though without that they are ineffectual) will repeal prior Sta- 
tates given by the Crown: Whereas according to chief Juſtice Hobart's 
Reports, Page 211, 4th Edition, The Power of making By-Laws, tho' not 
given by ſpecial:Grant from the Crown in the Incorporation, being 
* included by Law in the very Act of incorporating ;” it is reaſonable to 
conclude, that old By-Laws or Statutes, made by any Corporation be- 
fore the Reception of Statutes from the Crown, cannot be repealed with- 
out an expreſs Clauſe at leaſt for that Purpoſe, and the Conſent of the 
Corporation themſelves : If this be the Law with reſpect to Corporations. 
that are the mere Creatures of the Crown, it will hold' 2 fortiori with. 
reſpect. 
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reſpect to the Univerſity, a Corporation by Preſcription firſt, and after- 
wards, 13th of Elizabeth, by Act of. Parliament: So that if the Fact, 
that King Edward's Statutes of tbemſelves were as valid as the old Popiſb 
Statutes, be not true, the Learned Anſwerer's Inference, that the Od 
Popiſh Statutes, for want of a Salvo, were virtually aboliſhed, has no 
Foundation. 


Ad IV. In order to underſtand what Queen Eligabeth meant by ſay- 
ing, Ita omnia accurate, ut ſperamus, ſunt abſoluta & perſecta, it will be 
neceſſary to have recourſe to her Firſt Edition of Statutes, and ſee what 
her Deſign in giving Statutes at all to the Univerſity was; for ſince ſhe 
has not declared her Deſign to be altered, though ſhe made ſome Alte- 
ration in her Statutes, we muſt ſuppoſe that to continue the ſame : It is 
evident then that in her firſt Edition ſhe did not deſign to abrogate all 
the Old Statutes ; for in her Preamble to that ſhe expreſſes herſelf as 
has been already mentioned in the Introduction, to which I refer the 
Reader: When ſhe ſays therefore, in her Preamble to her Second Edi- 
tion, Na omnia, &c. ſhe cannot mean that this Body of Statutes was 
compleat without the Help or Aſſiſtance of the Old Statutes, but only 
that her firſt Deſign was now compleated, which was begun indeed be- 
fore, but was not ſo perfect as it ought to have been. That this was 
her Meaning will appear from the preceding Words: Hud quidem licet 
jamdiu a nobis inchoatum eſſe non ignoramus, ae Leges intered vobis exer- 
cendis dederimus, uſu tamen & experientid, optima efficacig; rerum magi- 
ſtra edocti, animadvertimus in illis aliqua eſſe correctious digna — Nunc vero 
cum Ifta omnia, &c. What can a omnia — mean, but that now 
ſhe hopes all former Defects are ſupplied, and her firſt Deſign finiſhed 
and compleat ? Which was to aboliſh all the Abſurdities of the Old Sta- 
tutes, and amend all the Depravations and Corruptions of them, and add _ 
a few more Statutes to them: Thoſe therefore that are not abſurd, Ec. 
are ſtill in Force; and this is another ſtrong Argument to prove that 
Statita Omnia mult mean the Old Statutes. 


Ad V. What the Learned Anſwerer advances in general in the Begin- 
ning of the next Paragraph, with reſpect to Statutes given by the Crown, 
is a Miſtake, and is not true in any one Caſe whatever, as has been al- 
ready ſhewn : And there is ſome room for Doubt whether Queen EI. 
zabeth thought her own firſt Edition of Statutes repealed of courſe by 
her ſecond, or not; for it may deſerve Conſideration whether ſhe did not 
mean by the Words, already taken notice of more than once, in the 
two laſt Sections of her Statutes, 1nſtitutis noſeris, and Sauctionibus noſtris, 
her former Edition of Statutes : If ſhe did, ſhe certainly did not think 
her Firſt Edition of coarſe aboliſhed by her Second. J he Words will 
bear that Senſe ; for ſhe calls her Firſt Edition of Statutes Iuſtituta, in the 
| H 2 | Paragraph 
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Paragragh cited by the Learned Anſwerer, from the [njunfiones Colle- 
giis praſcriptæ contained in thoſe Statutes, viz. Statuta omnia——- qua 
contra Regia InsTITuUTA aliquid faciunt, and ſhe calls them Sanctiones, or 
what is equivalent, Leges Regia neftra Auctoritate Sa NcirAs, in her Pre- 
amble to thoſe Statutes: And indeed it is the uſual Practice of all Legiſ- 
lators expreſsly to repeal the Laws of their Predeceſſors, or their own 
prior Laws, if they intend they ſhould be repealed. Juſtinian when he 
undertook that great and glorious Work of digeſting and reducing into 
Method that immenſe Body of Laws, that were a Burthen rather than 
an Ornament or Support to the Roman Empire, in. his firſt Edition of his 
Code, which was a Collection of all the Conſtitutions of his Predeceſſors 
the Emperors, which he deſigned ſhould remain in Force, and which 
were collected out of three preceding Codes, and ſome other Conſtituti- 
ons made by the Emperors that ſucceeded T hecdoſirs to his Time, does not 
think the preceding Codes, and Conſtitutions, aboliſhed of courſe by his Code, 
but does expreſsly in the Words (Appendix N XX VI.) repeal them: And 
afterwards, when his Digeſt or Pandect was compleated, in which all the 
other Laws of the Roman Empire, which he intended ſhould have any 
Authority, were comprized, he abrogates in direct Terms (Appendix 
Ne XXVII.) all the Re/ponſa-Prudentum, &c. from whence this Collection 
was made; And when he thought fit to publiſh a Second Edition of his 
Code, which is a Caſe in Point, he does not ſuppoſe that the bare pub- 
liſhing his Second Edition would of courſe aboliſh his Firſt, but in ex- 
preſs Words (Appendix N XX VIII.) abolithes it. 

As to what the Learned Anſwerer adds, in Relation to Statutes given 
by the Crown to private Colleges, it being only a Repetition of a for- 
mer Miſtake, which has already been conſidered in my Reply to his An- 
ſwer to my firſt Argument, I ſhall paſs it over, and proceed to con- 
ſider his Parallel drawn from Trinity-College Statutes. When he men- 
tion'd them firſt, in his Anſwer to my Second Argument, he ſaid, That 
in Trinity-College, King Edward the Sxth's, and the Statutes of Philip 
and Mary, - have been carefully preſerved for Curiofity, but there are none 
in Force there but Queen Elizabeth's, would not any one imagine, from 
theſe Words, that the Originals both of King Edward's, and Queen 
Mary's Statutes, were at prelent carefully preſerved in the Treaſury or 
Regiſtry of Trinity-College © If not, I am ſure they are no Inſtance of 
what they were produc'd for; but if I am rightly informed, the Origi- 
nals of neither of thoſe Bodies of Statutes are now there. The Learned 
Anſwerer now ſays, In Queen Elizabeth's Statutes to Trinity-College, Ec. 
In which Words there are near as many Miſtakes as Lines: Firſt, it doth 
not appear that Queen Mary's Statutes did ever ain there; in the next 
place Queen Eligalethb's Statutes are almoſt a Tranſcript of Queen Mary's; 
ſo that it is hard to conceive what the Learned Anſwerer could mean, 
when he ſays that Queen E/jzaberh dees net mention Queen Mary's Sta- 

tutes. 
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tutes. I am loath to ſuſpect that any ingenuous Perſon is capable of ſuch 4 
Cavil as to inſiſt that Queen Elizabeth might tranſcribe Queen Mary's 
Statutes, and yet not be ſaid to mention them. Laſtly, King Edward's 
Statutes were ſo far from being only virtually repealed, 92 probably they 
were directly cancelled : For the Truth of theſe Aſſertions of mine, I 
appeal to the Report of the Attorney and Solicitor-General, May 29. 
1711. upon the Petition of the Maſter of Trinity. College, preferred to the 
late Queen, December 11. 1910. and to the Opinion of her Majeſty's 
Learned Counſel, Seven of whom fubſcribed it, upon ſome Queſtions 
ariſing from the Maſter's Petition, and Report upon it; to either of 
which, I preſume, the Learned Anſwerer is no Stranger. By the Report 
it appears that Queen Mary's Statutes were not ſigned by the Commi{ſoners 
as the Commiſſion required they ſhould, and conſequently they ſeem not 75 
have been perfocted. The Report alſo takes notice that the Titles Queen 
Elizabeth's Statutes follow the Titles of thoſe prepared in the Time of Seen 
Mary, and not the Statutes made by King Edward the Sixth : And, by 
the Opinion, it appears that King Edward's Statutes, which are expreſſed 
to have been under the Broad-Seal, are now without the ſame, from which 
they may be preſumed to have been cancelled on the making of Queen 
Elizabeth's. And thoſe Learned Gentlemen expreſsly declare their Opi- 
nion to be, that King Edward's Statutes were altered by the Statutes made 
by Queen Elizabeth, hey being accepted and atied under by the College. 
It is their Opinion alſo, that Queen Anne might repeal the Statute of 
King Edward, de Viſitatore, if in Force, by a declaratory Order under 
the Great Seal, with the Acceptance of the College; but without ſuch Accep- 
tance, her Majeſty's Declaration would be ineffectual. One very Learned 
Gentleman indeed of the Queen's Council differs from the other Seven 
in one Point, with regard to the viſitatorial Power; he is of Opinion, 
that the Biſhop of E1y's Conſent is as neceflary as the Acceptance of the 
College, towards repealing King Edward's Statute de Viſitatore ; he thinks 
ueen Elizabeth never intended to repeal that Statute, and that it could 
not be repealed without expreſs Hords, or contradictory or inconſiſtent Provi- 
ſions in the latter Statute with the former Statute. 5 5 
I ſhall not take upon me to gueſs at the Reaſons the Learned An- 
ſwerer might have for introducing Trinity-College Statutes twice into this 
Diſpute, when what he advances about them each time is either a 
Miſtake, or if true, of no Weight to his Argument : He declares in- 
deed each time, that King Edward's and Queen Mary's Statutes are of no 
Force there; though it appears, by the Report above-mention'd, that 
the preſent Maſter of Trinity-ColJege did apply to Dr. Patrick then Biſhop 
7 of Eh, in 1703, and tell him that he was Viſitor of the ſaid College, 
| which he was not, if King Edward's Statutes are of no Force; and I un- 
derſtand that there are {ome Words in Queen Mary's Statute, De Officio 


Trium Lecterum, that are wanting in Queen #/izateth's Statute, for 
| want: 
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want of which the Senſe is imperfect in Queen Elizabeth's Statute, in 
which, if thoſe Words had been inſerted, probably the Divinity Chair 
would have wanted the preſent great Ornament of it: The Learned 
Anſwerer will excuſe me, if, by his own Direction, I have followed him 
even when he departed from the Point in Queſtion. 'Though the Learn- 
ed Anſwerer has given a broad Hint, in his Anſwer, at the Authors of 
the late Diſturbance, as he terms it, in the Univerſity ; I ſhall not pre- 


tend to be ſo acute as to be able to point out the Authors of the Di- 


ſturbances in Trinity-College, that, for ſo many Years, diftratted that no- 
ble Society, to the utter Ruin of Peace and of Study there. 


Ad VI. If what I have ſaid already, ab. it the Power of the Univerſity 
to make By-Laws or Statutes, and about the Proctors Books, being the 
only Authentick Records of the Old Statutes, be true, whatever the Au- 
thority of the Royal Statutes be, the Old Stuff, as the Learned Anſwerer 
politely expreſſes himſelf, found only in two greaſy Books, without any 
other Authority but their own, will, by all reaſonable Perſons, be thought 
till alive, though not immortal; becauſe the Ringing of the Congrega- 
tion Bell may call the Univerſity Senate together, and they, by formal 
aud expreſs Words, may declare them to be dead and inanimate. 


Ad VII. Whether the Learned Anſwerer was con/cious of the Weakneſs of 
the Arguments already produced, or conſidered this as the Anchors Sacra, 
and therefore reſerved it for the laſt Extremity, I ſhall not determine; but 
being reſolved, that, at all Adventures, the Old Statutes ſhall be aboliſhed, 
he here changes his Weapons, and poſitively aſſerts, That they were even 
expreſsly repealed in the Ducen's former Edition, in Chap. De Cancellarii 
Officio; where he finds the Words Omnia Statuta, &c. Il hy then all this 
Rout about them © This is ſure Work; if he can prove this, there is an 
End of the Old Statutes indeed, and the Church Bell may ſtrike up, 
Exſequias Statutis quibus eſt commodum ire, hem tempus eſt: But let us con- 
ſider his Quotation from Queen Elizabeth's firſt Edition of Statutes. J 
am loath to ſuſpect that any ingenuous Perſon will cavil and chicane the 

ueen's Expreſſion, but there is ſomething very like it here. I have be- 
fore cited the whole Sentence at large, upon another Occaſion, and if the 
Learned Anſwerer had done ſo too on this, every Reader muſt have ſeen 
that the Paſſage the Gentleman produces proves the very contrary to what 
he expefied from it. He ſuppreſſes the Words at the End of the Sen- 
rence, Relignis ſuo robore permanſuris ; which manifeſtly ſhew that the 
Compilers of Queen Eligabeth's Firſt Edition of Statutes did not ſuppoſe 
that all the Old Statutes, every one of them did more than wideri, did 
flatly adver/ari to the Queen's : Otherwiſe here would be Abſurdity with 


a Witneſs. Let all, every one of the Old Statutes, be abrogated, (for they 


are all ſuppoſed fatly to adwerſari the Queen's) but let the reſt remain 
| in 


„ 

in their full Force. But ſuppoſing theſe Words had not been ſo un- 
luckily added as to ſpoil his Argument, it would have been no difficult 
Matter to have anſwered his defying Challenge, and to have produced 
many Old Statutes that do not only not flatly adverſari, but- that do 
not even videri to adver/ari the Queen's. (For as to the Queen's but- 
ting and bounding the Power of the Univerſity Officers, &c. it is a preca- 
rious Aſſertion.) What does the Learned Anſwerer think of the Old 
Statute, De Admiſſione ad quodlibet Officium, before mentioned, which 
requires the Vice-Chancellor, Proctors, E5c. to be ſworn to diſcharge their 
ſeveral Offices faithfully, about which Queen Eligabeth's Statutes are 
altogether ſilent? Or of the Statute for the Chancellor's reſigning his 
Office? the Form preſcribed for which is annually obſerved by the Vice- 
Chancellor, which the Queen's Statutes ſay nothing about, unleſs the 
Clauſe in the XLIId Chapter already conſider'd, Quicquid Statutis naſtris, 
vel Academia, Cancellario faciendum attribuitur, hoc idem a Pro-Cancel- 
lario fiat, orders it; and if it does, the Queen plainly refers to-the Old Sta- 
tutes as being {till in Force, which was my Third Argument: Beſides theſe; 
there are many others that might be mentioned, but the Learned An- 
ſwerer required only one ſingle Old Statute to be produced: Farther, 
ſince it is evident that the Old Statutes do, in ſome Inſtances, add to and 
ſupply the Defects of the Queen's, the Learned. Anſwerer's powerful Ar- 
gument 4 priori fails him too. 


Ad VIII. I ſubmit it to the Reader to determine whether what I ad- 
vanced on this Subject could adminiſter any Temptation to the Learned 
Anſwerer to pronounce it to be flat Nonſenſe: And (if he pleaſes) to 
declare his Opinion of, and the 'Temptations he has been under, whilſt 
he was reading, this and the preceding Paragraph of the Learned An- 
ſwerer's. But, to proceed, the Learned Anſwerer asks firſt, Whether 
the Univerſity could not have picked. out what they liked in the Old Sa- 
tutes— though he had ſaid, in his preceding Paragraph, That every one 
of them did more than videri, did flatly adwerſari the Queen's Statutes ; 
and then, Whether they cannot do it yet? And anſwers. himſelf, That 
they neither have done, nor will, nor can adopt any of them, except, &c. 
That is, they cannot adopt any, except ſome, and thoſe they cannot nei- 
ther, becauſe they are become ridiculous. The Learned Anſwerer ſeems 
to. be got into a Magick Circle, which he cannot find his way out of. 


* ; 

Ad IX. The Learned Anſwerer ſays, It is already evident that my Si- 
militude from Corporations, &c. does not anſwer my Purpoſe. IT cannor 
conceive whence this Evidence ſhould ariſe : He has not ſaid one Word 
about the Matter yet; I allow that here is a wide Difference between a 
Charter of Incorporation, and a Syſtem of Statutes preſcribed to that Corpe= 
ration; ſo wide a Difference, that the former is eſſential to every Corpora- 
tion 
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tion erected N. Crown, the latter rarely given to any, being leſs neceſſa- 
e 


ry, ſince the Law of courſe empowers every Corporation to make its own 
By-Laws: But what Uſe does the Learned Anſwerer make of this Difference 
that is allowed him? Why, he ſays, That while the Univerſity had only 
Charters from the Crown, they had a Power of making their own Laws, 
and that Power produced the Old Statutes ; but when the Crown once gave 
them Statutes, the former Statutes made by the Univerſity expired at 
once: Now if we had any thing but the Learned Anſwerer's bare Aſſer- 
tion for this, I acknowledge it would be to his Purpoſe ; but it is all Ima- 
gination, without any Foundation in Law or Fact, as has been already 
proved: The Learned Anſwerer next fancies, firſt, that I have faid 
ſomething, and then that it is a Miſtake ; I never did ſay that the old 
By-Laws of a Corporation ſubſiſt ſtill in Force after the Receipt of a new 
Charter; but if I had faid ſo, 1 believe it is no Miſtake, provided the 
new Charter confirms the old one, and does not diſſolve the Corporation; 
if it does, I have nothing to ſay in Defence of the old By-Laws, nor is 
ſuch a Caſe, in the leaſt, pertinent to our preſent Diſpute. 


Ad X, XI, XII, XIII, XIV. I own I do go on and fay, © That 
< fince Queen Elizabeth has expreſsly declared ſome of the Old Statutes 
“e to be ſtill in Force, her Silence, as to the reſt, will amount to a Con- 
& firmation of them: And I affirm that he has not already demonſtrated 
the contrary ; what he ſaid before of _— Elizabeth's Firſt Edition of 
| Statutes being repealed by her Second, I have already ſhewn to be 
doubtful. The Learned Anſwerer does not ſeem to obſerve that I am 
here ſpeaking of ſuch Old Statutes as are allowedly not contrary to 
Queen Elizabeth's: I fay, in the Words immediately preceding, that 
thoſe that are fo, are all effectually repealed ; tis of the former only 
that I ſay, ſince Queen Eligabeth has expreſsly ſhewn her Approbation 
of ſome of them, we may fairly conclude ſhe: did not diſapprove of the 
reſt; if ſhe did, it would have been eaſy to have faid ſo : Her Silence 
therefore is an Argument of her Approbation of them, and. a virtual 
Confirmation of them. The Learned Anſwerer has given himſelf, and 
the Reader, a good deal of unneceſſary Trouble in examining the Paſſages 
referred to in my Paper: I was ſo far from imagining that the Queen did 
not give her Sanction to thoſe ſhe expreſsly mentioned, that I thought 
that by doing ſo, ſhe did tacitly give her Sanction. to, and confirm the reſt 
that ſhe did not mention ; and my very Words evidently carry that 
Meaning“ Queen Eligabeth has expreſsly pecLArtD ſome of the 
“ Old Statutes to be ſtill in Force.” I did not here intend to produce 
Inſtances of Queen Elizabeth's referring to Old Statutes as ſtill in Force 
without her Sanction, (that I had done before in my Third Argument) but 
of {ome Old Statutes that by her Authority ſhe declared to be in Force, 
and which, by her Sanction, ſhe gave ſome new Life to, though not quite 
dead before. Ad XV. 
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Ad XV. The Learned Anſwerer's Sneer, in the next Paragraph, 
is a very unlucky one: For bis Matter of Fact is a falſe Point of Hiſtory, 
and his Demonſtration a direct Miſtake : I had faid, that The conſtant 
fFHractice of the Univerſity, ſince Queen Elizabeth's Statutes, was an Evi- 
© dence that they thought that the Queen had confirmed ſome of the Old 
Statutes, at leaſt not repealed them. By the conſtant Practice, I meant 
the Univerſity obſerving the Old Statutes in many Inſtances, which the 
New Statutes were filent about ; for Example, In their adminiſtring ſe- 
veral Oaths at Admiſſions to Degrees preſcribed only by the Old Sta- 
tutes, In Matriculation, Ec. He anſwers, That the Practice is very re- 
cent, and without 2 Example, &c. by which he ought to mean that 
the Practices I ed to were recent, which is evidently falſe Hiſtory: 
But ſuppoſing he ſhould mean, as I am inclined to think he does, that 
the Notion of the Validity of the Old Statutes (though that can ſcarce- 
ly be called a Practice) is recent ; that is falſe Hiſtory too. To demon- 
firate the Recency of this Practice, or Notion, he tells us that Queen 
Elizabeth's Statutes gave the Chancellor, and the Heads, Power to in- 
terpret all doubtful Paſſages in them, Cc. and that ſeveral Doubts did 
ariſe about the Meaning of ſome Statutes of Queen Elizabeth, and that 
the Doubts are regiſter d in the Vice-Chancellor's Book : (The Vice- 
Chancellor's Book is of too /mall fanding to be a Regiſter, though it 
may be a Tranſcript of thoſe Doubts) And ſince all theſe Doubts did 
ariſe from the New Statutes, not one from the Old ones, he wonders what 
I ſhall think of my ancient and conſtant Practice. In ſhort, juſt the ſame 
I did before: And I ſhall affirm, without any Danger of Diſingenuity, 
which the Learned Anſwerer cautions me againſt ſome time after, in 
Section 18. that there being no Doubts regiſter d in the Vice-Chancellor's 
Book, or Determinations of them by the Heads for 100 Years, is no 
Proof that there were none raiſed from the Old Statutes in all that Time; 
for that, though the Heads had a Right by Queen Elizabeth's Statutes 
to interpret them, they had none to interpret the Old Statutes : (as 
Dr. M hitgift, one of the Compilers of Queen Elizabeth's Second Edi- 
tion of Statutes, has expreſsly allowed: See Introduction.) And there is 
this plain Reaſon to be given why they ſhould not, The Univerſity being 
always at hand, as the Queen was not, to interpret the Laws of their 
own making, and determine any Doubts about the Senſe of them. | 


Ad XVI. Nor am I at all concerned at the imaginary frightful Con- 
ſequences that the Learned Anſwerer fancies would have enſued from the 
Conjunction of the Old Statutes with the New : For, in Fact, it does not 
appear that any ſuch did happen, though it be certain that there was ſuch 
a Conjunction: Beſides, the Learned Anſwerer, whilſt he is repreſenting 

the Difficulty of ſtating the Agreement and Diſagreement between on 
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Old Statutes and Queen Eligabetb's, ſeems to have forgot his Aſſertion 
in Section 7, That every one of the Old Statutes did flatly adverſari the 
Queen's: As for the worrying or worried Vice-Chancellors, let them anſwer 
for themſelves. 15 5 


Ad XVII, & XVIII. If there had been 2 inſtead of 17 Interpreta- 
tions, or Determinations of Doubts, in the Compaſs of 100 Years, all ex- 
tant in a more Authentick Regiſter than the Vice-Chancellor s Book, and 
not one of them founded on the Old Statutes, nor the very Name of them 
once met with there; where-ever they lurked all that while, or whatever 
Diſturbance they have given of late, let the Authors of that Diſturbance 
look to that; I ſay, notwithſtanding all this, I can produce from an 
authentick Regiſter, the Grace-Book Delta, two Doubts in the Compaſs 
of 'Twelve Years, that had their Riſe from the Old Statutes, the one 
in the Year 1572, (Appendix No. XXIX.) the other in 1582, (Appen- 
dix N XXX.) and I doubt not but many more Inſtances of this Na- 
ture might be found upon a careful Peruſal of the proper Regiſters of 
ſach Occurrences; Nay, there is an Order or Decree of the Vice- 
Chancellor and Heads, explaining and enforcing an Old Statute (whe- 
ther it be in the Vice-Chancellor's Book or not I do not know) in 1578. 
The Old Statute is that about Matriculation, which is the only Old Sta- 
tute I believe the Heads ever had a Power to interpret, nd this they 
have interpreted: And if one may now gueſs at the Reaſon why the 
Heads had a Power given them to interpret that Statute, it ſeems to have 
been this, That the Vice-Chancellor and Heads, in Conjunction with the 
two Proctors, were the Perſons that drew it up: The Clauſe of the 
Statute, that gives the Heads a Power to interpret it, is in the Appendix 
Ne XXXI. by which they are expreſsly prohibited from making any 
Alteration in the Statute, except as to the Fees: And it is remarkable 
that _ Elizabeth did not take upon her to alter or derogate from 
this. Old Statute of Matriculation, excepting in regard to the Fees ; which 
looks as if the Compilers of thoſe Statutes had this Clauſe of that Statute 
in their Thoughts, when they made thoſe Alterations in the Fees of 
Matriculation. | 
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ea 1 this time it ſufficiently appears, whether the true Reading 
hond be, having ſo long obtained, or been ſo Iately introduced; 
5 and I leave it to the Learned Anſwerer himſelf to determine. 
(===) Surely the Learned Anſwerer will no longer affirm, That no- 
thing is ſworn to by any Graduate, &c. The greateſt Part of the Oaths 
taken by each Graduate being the ſame that were taken before Queen 

| Elizabeth's 
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Elizabeth's Statutes were ever thought of, and never enacted anew by 
her, or by the Univerſity-Senate ; and few Alterations or Additions have 
been made by her, or any ſubſequent Statutes of the Univerſity. I have 
_ tranſcribed the ſeveral Oaths, in the Appendix N XX XII. and in the 
Margin taken Notice whence each Section was taken; As to the Invidia 
the Learned Anſwerer ſeems willing to raiſe againſt the Replier from 
above, or here at home, he is not at all apprehenſive that an impartia! 
Search after 'Truth, or neceſſary Defence of it, will give the leaſt Offence 
to any candid Perſon. | | 

The Replier has complied punctually with the Deſirs and Expectation 
of the very Reverend and Learned Anſwerer ; but does not take upon 
himſelf to preſcribe any Rules to him, if he ſhall think that this Reply 
deſerves any farther Conſideration. © _ 


I ſhall hope for the Pardon and Excuſe of the Learned Anſwerer, ir 


his great Familiarity in condeſcending to ſo much Mirth and Humour in 
his Anſwer, or his reprimanding me ſo often for my former Diffidence in 
my Expreſſions, have embolden'd me to treat him with more Freedom 


than he intended to allow me: But if any Expreſſion has dropped from 


me unawares in my Reply, improper for me to uſe towards a Perſon of 
his high Station in this Place, I do here publickly retract it, having the 
greateſt Deference for the ſuperior Learning and Abilities of the very 
Reverend and Learned Anſwerer, 
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Ne I. 
Ex STAT UT IS Elia. Cap. L. 


N omnibus his Statutis ubi nulla expreſſa pena 
violatoribus imponitur, liceat Cancellario cum 
conſenſu Præfectorum Collegiorum certam pœ- 
nam aſſignare atque imponere eorum violatori- 
bus, atque ita legitima ſit ac ſi in prædictis Sta- 
tutis propoſita fuiſſet. In ſingulis autem Col- 
legiis ubi nulla expreſſa pœna levius delinquentibus imponitur, ibi judicio 


Magiſtri illius Collegii ſeu vices ejus gerentis puniantur. 


XXXVII. 


XXXVIII. Mulctæ in his Statutis præſcriptæ, nifi aliter in iiſdem Sta- 
rutis cautum fit in tres partes dividantur, quarum una in Academiz, altera 


in Procuratorum, tertia in Præconum uſus convertatur. Mulctæ imponendæ 


modus hic fit: Magiſter Collegii aut eo abſente Præſes, aut qui Primarius 
illis abſentibus eſt, de Præconum querela præcipiet Theſaurariis Collegii, 
aut illis quibus pecunia illius Collegii commiſſa eſt, ut hanc Mulctam ali- 
cui ex Præconibus fine ulla dilatione ſolvant, idque virtute jurisjurandi 
quod Academiæ & Collegio ſuo obtulerunt, eandemque pecuniam fibi 
iterum ex Stipendio eo Theſaurarius aut ejus adminiſter perſolvat, quod 


reus à Collegio recipere debeat. 
XXXIX. 
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XXXIX. Statuta Omnia, Compoſitiones, & Conſuetudines que Scrip- 
turis Sacris, Inſtitutis noſtris, aut iſtis Statutis adverſari videbuntur, abro- 
gata & reſciſſa ſunto, reliquis ſuo robore permanſuris. 2 


XL. Si quid dubii vel ambigui in iſtis Statutis, & Sanctionibus noſtris 
Oriatur, per Cancellarium & majorem partem Præfectorum Collegiorum 

explicabitur, & determinabitur; quorum determinationi & interpretationi 
reliquos omnes cedere volumus. Statutorum horum exempla quatuor ſint: 


Unum in Communi Zrario, alterum apud Cancellarium, duo Procura- 
tores habeant. 


No II. 
Ex Veteribus ST ATU T IS. by 


TD) AG. 13.——Quilibet admittendus ad aliquem gradum Scholaſticum 
KL in ſui Admiſſione juramentum præſtet corporale quod pacem noſtræ 
Univerſitatis non perturbabit, nec per ſe nec per alios pacis perturbatori- 
bus auxilium conſilium vel favorem præſtabit; & ſi aliquos tali crimine 
irretitos ſciverit illud Cancellario vel ejus locum tenenti denunciare te- 
neatur. | 

Pag. 16. ad fin. Poſtremò ad faciliorem delinquentium coercionem & 
pro bono pacis in. noſtro municipio continuando duximus Statuendum 
quod nullus de cætero in hac Univerſitate ad gradum aliquem Scholaſti- 
cum admittatur niſi in ſua Admiſſione inter cætera jurare voluerit quod 
erit obediens Cancellario hujus Univerſitatis qui pro tempore fuerit & 
ejus vices gerenti quam diu moram traxerit in eadem. _ = 

Pag. 31,—Statuimus idcirco & ordinamus ne Regentium quiſquam 
in quãcunque facultate in aliqua Procuratorum electione de cætero vocem 
dare præſumat, niſi & ſuum & illius cui vocem dare voluerit Prænomen 
& Cognomen propria manu inſcribat, nec ullo pacto ſuum votum compro- 
mittere attemptet. Omnium præterea tam eligentium quam ejus quem 
eligere decreverint Prenomina & Cognomina per illum ipſum Regentem 
qui in Scrutinio minor reputatur poſt Scrutinium & ante electi pro- 
nunciationem publicè tota coram congregatione recitentur. Statuimus etiam 
ut quilibet poſthac incepturus ad regendum in quacunque facultate in ſua 
admiſſione tactis ſacroſanctis corporali ſub juramento coerceatur, &c. 

Memorandum. This is common to the Oaths of all Inceptors in all 
Faculties. | i 

Pag. 58. ad fin. & 59. Item ſtatutum eſt quod omnes & ſinguli ſtatum 
Baccalaurei in quacunq; Facultate affumentes jurent quod Statuta Privilegia 
& Conſuetudines approbatas iſtius Univerſitatis pro viribus obſervabunt — 


Item 


70 
Item quod honorem iſtius Univerſitatis quantum in eis eſt obſer va- 
bunt Idem juramentum volumus quod præſtent omnes licentiandi in 
ſu2 admiſſione in quacunque Facultate Item ſtatuimus & ordinamus 
quod quilibet de cætero admittendus ad aliquem gradum juret ſe ob- 
ſervaturum pro viribus ſuis omnia contenta in quadam Compoſitione facta 
inter Univerſitatem & Collegium Beatz Maria & Sancti Nicolai & a 
Domino Rege confirmata. - 8 FP 

Pag. 56. Nullus admittatur ad legendum Libros Sententiarum——niſt 
prius in facris Ordinibus conſtitutus præſentetur Univerſtati in eſtate 
poſt Feſtum Sancti Barnabæ & citra' Feſtum 'Tranſlationis Sancti Thomæ 
Martyris —— | | vc 

Pag. 46. Jurabis quod continuabis Lecturam in 'Theologia per An- 
num a Domina Regis Hen. VII. Matre fundatam per cujuſlibet Ter- 
mini majorem partem, ſi Lector ad majorem partem legerit, & te a 
LeEtura prædicta non abſentabis niſi ex rationabili caus4 per V. Canc. 
Lectorem ejuſdem & duos Procuratores & eorum ſingulos approbanda. 

Pag. 53. Item ſtatutum eſt quod quilibet Doctor ſeu Baccalaureus 
in ips2 noſtrà Univerſitate in Jure Civili ſeu Canonico quacunque hora 
ordinariè ſeu curſorie lecturus in Scholis propriis ejuſdem Univerſitatis 
legere teneatur & eaſdem conducere niſi exdem Scholz pro eadem hora 
ab alio Le&ore occupate fuerint & conducts. | 

Pag. 51.——Nullus de cætero infra limites Univerſitatis publice vel 

privatim tanquam Practicator in illa Facultate ſe intromittat niſi hic vel 
alibi in Medicina rexerit, vel ad legendum licentiatus fuerit, ſeu per ali- 
quem hic in prædicta facultate regentem ut idoneus ad Actum prædictum 
in virtute juramenti præſtiti Domino Cancellario & Univerſitati fuerit 
præſentatus Inſuper in admiſſione tam ad legendum quam ad practi- 
candum juret ſe lecturum in iſta Univerſitate per duos Terminos infra bi- 
ennium in aliquo volumine Medicine ſub pana 20 Solidorum communi 
Ciſte infra dictum biennium Solvendorum-—— 

Pag. 7. Item ſtatutum eſt quod cum Cancellarius Officium ſuum re- 
ſignare contigerit Sigillum Officii ſui ac etiam clavem communis Ciſtæ 
quam penes ſe habuit coram tota Univerſitate Regentium Procuratori- 
bus vel alteri eorum tradere teneatur; & tunc hujuſmodi Sigillum & 
Clavis in preſentia ejuſdem Univerſitatis ſigillis aliorum duorum Regen- 
tium quos ad hoc per Univerſitatem deputari contigerit conſignentur, & 
ſic in manibus alterius Procuratoris remaneant conſignata quouſque alteri 
Cancellario ſub forma prædicta electo ac etiam jurato coram eadem Uni- 
verſitate tradentur. 

Pag. 6. Diebus vero, in quibus fit generaliter 8 ſive 
* tantum five Regentium & Non · Regentium Diſputatio nulla 
nat. ä | | 
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| P 49. Scilicet quod quinque Magiſtri Artium in virtute juramenti 
_ Univerſitati præſtiti deponant de Scientia, & alii ſeptem ejuſdem Fa- 
cultatis de Credulitate vel ſcientia, quod fiat per Scrutinium juxta exa- 
minationem Cancellarii & Procuratorum, præſentante non exiſtente in 
Scrutinio—— | 5 


N* IT. 
Ex STATUTIS Eliz, 


AP. xx. Ceremoniz in Gradibus conferendis eædem fint quæ antea 
fuerant ſecundum antiquum Academiz morem. _ 


Cap. xxi. Hinc antem excipimus gradum B. A. qui antiquum modum 
petendi retinebit. : 


Cap. xxxiii. Cancellarii Magiſtratus tum diuturnus eſto, quam vetera. 
Statuta moreſq; Academiæ permittebant 


Cap. xxv,—=—Quemadmodum in Antiquis Statutis precipitur fic etiam 
3 nobis. OOPS] r ee ODT TOUTE 276 | 
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APPENDIX 


dam gravibus negotiis impeditus id recuſavit; nec juxta Vete- 
— wan Statutorum, que in bac parte valent, Conſuetudinem a 
quoquam ſui Collegii ad id Officium prius nominatus fuit, G@race-Book 
Delta Fol. 33. a. The Old Statute, on which the Mulct was founded, is, 
De Officio Taxatorum, Senior Practor's Book, Fol. 19. a. That which re- 
quired Nomination, is, De Electione Taxatorum, Folio 54. b. ibidem. 


N* II. 


He it pleaſe your Wourſhips, that Mr. Vice-Chauncellor, My. Doctors 
Perne, Hawford, and Harvey, Mr. Ledys, and Mr. Proctors, 

may by your Autthoritie peruſe all th'ancient Statutes of the Univerſity 
towebyng Appellations ; and where as any Imperfection is, to amend and 
ſupply > ſame : And farder to decree all ſuche Thyngs as ſhalbe thought 
mete and neceſſarye towebyng Appellations, ſo that that be by your Auctboritie 


bad 


EB] 1 

had and taken for a Statute that ſyue of theim ſhall decyee afore the Feaft 

of Michelmas nexte, and that it be wrighten in the Proctor's Book: 59 

_ f be firſt reade before you, and by your Aufthoritie allowed. I bid. 
Ol. 4+ a. ; | 


N? II. 


\ 8 16 Jan. ut Quæſtioniſtæ poſſint reſpondere quæ ſtioni poſt 
feſtum Purificationis Beate Marie Virginis, non obſtante Statuto 
VETERI. hid. Fol. 104. 4. | 


ä 
13 Statuimus quod nullus in Quadrageſima in artibus determinare 


præſumat niſi in anno præcedenti citra Purificationem Beatz Mariæ 
Virginis de quæſtione reſponderit. Jun. Proctor s Book, Fol. 37. b. 


No v. 


1 Uum pena Fatuti modo lecti (Pro diſputatione Magiſtrorum in 
” Philoſophia conceſs. Feb. 11. 1541.) valde gravis fit & plena pe- 
riculi, utpote per jurii; Placet vobis ut eadem pœna convertatur in mulctam 


40 s, —— Et ut hæc Conceſſio veſtra pro Statuto habeatur, & diffs 
Statuto aſcribatur — bid. Fol. 111. 4. : 
NEW 


"ne juxta tenorem Statuiorum Academia noſtræ, Principales 
I perſonz factum ipſum per ſe proponant, viz. Actor per 
Je ſuam actionem, & Reus ſuam defenſionem. Nec Defenſores vel Pro- 
.curatores admittantur pro eiſdem, niſi adversi valetudine vel alia legitim 
causà per Dominum approbanda fint detenti quominus in judicio ſui præ- 
ſentiam poterunt exhibere; De quibus in principio coram Domino Pro- 
cancellario vel Commiſſario, vel Delegatis Judicibus fidem faciat (lege 
faciant) juramento, quo præſtito & causa utrinque declarata & non ante 
admittantur. Sen. Proctor s Book, Fol. 200. b. | 
The Paſſages out of the Old Statutes are : ——Principales perſonæ factum 
ipſum per ſe proponant : Actor, viz. Primo per ſe ſuam proponat acti- 
onem, Reus vero per ſe ſuam afferat defenſionem. id. Fol. 8. b. D 


Ad vocatis in Auditione Cauſarum. : 


K Nec 
1 
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Nee Defenſores nec Procuratores coram Cancellario vel ejus Com- 
miſſario admittantur pro jiſdem, niſi perſonæ citatæ adversà valetudine 
ſeu. alia legitim causa ſint detentæ quominus in judicium ſuĩ præſentiam 
poterunt exhibere. De quo in principio coram Cancellario vel ejus 
Commiſſariis fidem faciant juramento. Quo præſtito admittantur Defen- 
ſores ſeu Procuratores juxta Conſuetudines & Statuta Univerſitatis in li- 
tem proceſſuri. Vid. Fol. 8. a. De Defenſoribus & Procuratoribus Liti- 
gantium. a 


1 
"YUM in approbandis iis qui gradum B. A. ſuſcepturi ſunt Statutis 


cautum ſit, ut una cum Procuratoribus duo in Artibus Magiſtri a 
majori parte Regentium deputentur, qui omnes diftum gradum ambi- 


entes examinare & probare teneantur—— Conceſs. Jan. 2B. 1621. 


No VIII. 


E Determinatoribus pro ſe. Item quod ejus Notitia in Oppo- 

nendo & Reſpondendo a Magiſtris ejuſdem Facultatis fuerit appro- 
bata, & quod in Statura moribus & ætate judicio Magiſtrorum ad hoc 
per Univerſitatem deputatos idoneus & ſufficiens reputetur — De Deter- 
minatoribus pro aliis. Ad hujus Statuti & proximi. ſupradicti obſer- 
vantiam deputentur duo Procuratores una cum duobus aliis M. A. ab 
omnibus in eadem Facultate Regentibus vel a majori parte eorundem 
ſecundum numerum ad hoc electis— Sex. Prottor's. Book, Fol. 35. b. 


Ne IX. 


Onceditur Ut Dominus Procancellarins, Doctores'Parker, Madew; 
Mowſe, Blythe, Magiſtri Wylks, Pierpoynt, Sedgwyk, Maptytt, Per- 
ſon, & Procuratores habeant authoritatem veſtram Simulque poteſta- 
tem habeant inſpiciendi & examinandi Vetera Achademiæ Statuta que in 
Libris Procuratorum-conſcribuntur, ut que ambigua & obſcura ſint expla- 
nent, & interpretentur ; Due antiquata, abrogent ; & que retinenda in 
unum Librum colligant ; Et quicquid major pars horum decreverit veſtrà 
authoritate pro rato habeatur. Regiſter Delta, Fol. 36. a. 


Ne X. 


[ 75 7 


No X, 


;F JOnceditur, ut tres in qualibet Facultate, viz. Doctores Vng, Harvye, 

Hatcher, Walker, Tale, Magiſtri Swynborne, Maptyd, Mytche, Ra- 
ven, Barley & Otway ; una cum Domino Vice-Cancellario & Procurato- 
ribus, habeant veſtram authoritatem revidendi & reformandi antiqua 
Achademiæ Statuta juxta tenorem Injunctionis ſuperiori die lectæ: (viz. 
Cardinal Pole's) Ita quod quicquid innovetur aut immutetur coram vo- 


bis prius legatur, & per vos approbetur, priuſquam robur aut effectum 
ſortiatur. id. Fol. 48. a. 


Ne XE 
U'M Illuſtrifimi Domini Comitis Hollandiæ noſtrique Cancellarii 
longè Honoratiſſimi munificentia, Libri Procuratorum nimia ve- 


tuſtate obliterati) de novo jam ſint excribendi atque adornandi; In 
quibus nec omnia plane inter ſe reperiantur eadem, nec eodem digeſta 


ordine ; quin & nonnulla, que -infcribi oportebat, in utriſque penitus* 


omiſſa ſint: Alia vero non pauca, (unde Volumina excreſcunt) iſtiuſ- 
modi ſint, ut iis excribendis inſudare vix fit pretium operz : Placet vo- 
bis, ut una cum Domino Procancellario, & Dominis Procuratoribus 
Doctores Warde, Beale, Butts, Eden, Magiſtri Land, Freeman, Barlow, 
Roberts, Hopkins, Alſop ; aut eorum aliquot quinque (e quibus Dominus 
Procanceltarius & after Procuratorum ſemper ſint duo) authoritate veſtra 
deputentur, qui Libros prædictos ſummi cum fide & finceritate (ſub 
virtute Juramenti Academiæ præſtiti) diligenter conferant, in ordinem 
(quantum fieri poteſt) maxime concinnum redigant ; quid de jure aſcribi, 
quid contrahi, aut omitti paſſit, cenſeant. Bd tamen conditione ut cum 
Novi Libri accedant, etiam ut Veteres iſti in perpetuam rerum memoriam quo- 
tannis tranſmittantur in Senatu ad ſuccedentes Procuratores ſub ſyngrayha 


centum librarum ab ipſis exigenda de eorundem Librorum falva cuſtodia, 
Grace-Book, begiuuing 1620. Page 173. 


Ne XIE 


( hee Procuratorum Libri longinqua vetuſtate, & quotidiano uſu 
plurimis in locis eraſi fuerint, & mutilati, ut nec uſui nec honori 
Academiæ commode poterint inſervire: Placeat Vobis, ut de novo con- 
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ſcribantur in Pergamena, & ſic conſcripti deornati catenis, & bullis, & 
retinaculis exornentur. Et ut hæc Conceſſio veſtra Curæ Procancellarii, 
Doctoris Spencer, Blithe, Cook, Brady, Bainbrigg, Magiſtri Billers, & 
Procuratorum pro tempore exiſtentium exequenda demandetur. Grace 
Book, beginning 1668. FE 


No XIII. 


N OS autem quoniam Legibus Noſtris cautum novimus, ne quis 
ad gradum aliquem hic admittatur niſi qui & ſe Procancellario 
obedientem futurum; & Statuta ac Conſuetudines hujus Academiæ ap- 
probatas obſervaturum, & ejuſdem honorem pro virili aucturum orna- 
turumque conceptis prius verbis juraverit. . 

d heſe Oaths are required by the Statute, In Admiſſione ad quod- 
libet Officium. Sen. Proctor S Book, Fol. J. b. And by the Statute De 
Juramento Baccalaurei, Fo). 29. a ibidem. 


'N Ne XIV. 


©] pada eft per Dominum Procancellarium & Præfectos Collegiorum 
quorum nomina ſubſcribuntur, quod deinceps poſt mortem Gre- 
mialis cujuſcunque per triduum tantum fit Non- Terminus, & vacatio 4 
Lectionibus & Exercitiis Scholaſticis, ſecundum Anutiquum Statutum de 
Exequiis ex hac parte proviſum—— Grace-Book, beginning 1602. Page 310. 


; Ne XY. 


re. 14 Nov. 1561. Magiſtro Baker Procancellario ut ſtudi- 
um ſex annorum in Theologia poſt gradum Baccalaureatus in 
eadem Facultate ſuſceptum cum duobus Sermonibus uno ad Clerum, & 
altero ad Crucem D. Pauli ſufficiant ei pro completis formà & gradu- 
Doctoratùs in eadem Facultate. Ita quod recepto juramento fit actu 
Doctor; Satutis aut Conſuetudinibus iftius Univerſitatis nou obſtantibus. 
Sic tamen quod ſatisfaciat Officiariis. Regiſter Delta, Fol. 66. a. 


MN AN 


E 1 
Ne XVI. 


Uum Legibus nihil magis propoſitum ſit, quam ut litium materia 
amputetur ; hactenus autem Scrutatorum Electioni aded a Ma jo- 
IBUS Nos RIS proſpectum non ſit quin ſingulis annis ea de re multiplex 
contentio ac perturbatio extiterit : Ut ei incommodo LRGITTMTS Mopris' 
occurreretur viſum eſt rogationem quandam ſuper ea re——In plens 
Regentium & Non-Regentium Congregatione Senatus ferre ; Cui' qui-- 
dem Rogationi cum a majori parte Senatis aſſenſum fuiſſet, placuit cam 
pro Statuto in perpetuum habere : Ejus autem Formula ſequitur in hæc 
verba: Ut: omnis deinceps ſuper Electione ſerutatorum, c. Se ths 
Grace without the Preamble in Regiſter Delta, Fol. 111. b. 


Ne XVII. 


1 T omnis Diſſentionis materia tam in illis Viris punctim nominandis, 
J qui in annuo Procancellariatùs munere vacante Competitores ſunt fu- 
ruri, quam in Electionibus Lectorum omnino deinceps tollatur : Placet vo- 
bis ut omnes Doctores cujuſcunq; Facultatis in Academia commorantes licet 
Collegiis non præficiantur una cum Collegiorum Prepoſitis, aut eorum 
vices gerentibus, 3 Nov. quotannis, viz. hora nona antemeridiana ejuf- 
dem diei in Domo Regentium conveniant : Utque eorum ſinguli ibidem 
juxta Senioritatem ſuam unum aliquem ad Procancellariatus officium no- 
minent, e quorum numero iidem Doctores ſigillatim cum Collegiorum. 
Præpoſitis aut eorum vices gerentibus duos punctis ſuis aſſignent & no- 
tent; quorum unus a Senatu in Procancellarium eſt eligendus ? Præterèa 
placet Vobis ut omnes Doctores una cum Collegiorum Præpoſitis aut 
eorum vices gerentibus convocentur & conveniant, quotieſcunque occaſio 
oblata fuerit, ut ſuffragia ſua punctim cum Collegiorum Præfectis (more 
in Procancellarii Electione præſcripto) in omnibus Electionibus Lecto- 
rum & reliquorum Academiæ Officiariorum. Atque ut hec veſtra Con- 
ceſſio ſeu Ordinatio pro Statuto habeatur, atque infra 10 dies Proximos 
in Libros Procuratorum deſcribatur. By Queen Elizabeth's Second Edi 
tion of Statutes De Procancellarii Electione, No Perſons but Heads. of 
Heuſes have a Right to prick for- Vice-Chancellor, &. 


No XVIII. 
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No XVIII. 


Dlacet Vobis ut Præfecti Collegiorum Theologi eâdem Lege tene- 
antur ad Combinationem in Concionibus præſtandis in omnibus die- 


bus Feftis, exceptis diebus Dominicis ante meridiem, qua reliqui Conci- 


onatores tenentur. This Grace is ſuppoſed to be contrary to Section 11. of 


Chap. L. of Queen Elizabeth's Second Edition of Statutes. But if the 


Fords Scholaſticis Exercitationibus, in that Section, do not include Ser- 
ons, there can be no Pretence for not obſerving this Grace. 


No XIX. 


Ocii, Diſcipuli, Penſionarii, & Scholaſtici ſinguli, qui nondum quadrage- 

ſimum annum attigerunt neq; ad Doctoratis gradum aſpiraruͤnt, neq ; 
Præfecti ſunt ColLectorUM, matutinis precibus hori quints, & Loco 
Communi intererunt, ſub poena ea quæ in Sraruris adverſus eos con- 
ſtituta eſt, qui divino (ut vocant) ſervitio non interſunt: In quibus 
CorLLEerrs nulla pœna conſtituta eſt pro ſingulis abſentiis ſinguli duobus 
denariis mulctentur. | 


Ne XX. 


UM ad obfervationem' quorundam Statutorum in B. A. Admiſſione 

legendorum ſinguli teneantur virtute juramenti ſub penis variis in 
dictis Statutis (prout in Libris Procuratorum integra habentur) expreſſis; 
quarum quidem pœnarum in dictorum Statutorum particulis in dicta 
admiſſione legendis nulla fit mentio : Conceditur ut ſinguli B. A. in po- 
ſterum admittendi jurent expreſse, ſe vel Statuta Academiæ (quatenus 
ipſa ſe concernunt) fideliter obſervaturos; vel monitiones, correctiones 
& pœnas dictorum Statutorum tranſgreſſoribus incumbentes ſine contra- 
tradictione quacunque humiliter ſubituros : Et ut hæc veſtra Conceſſio 


ꝓro Statuto habeatur, & in Libris Procuratorum infra 10 dies proximè 


ſequentes ſeribatur. Led. & Conceſs. 23 Fan. 1645. 


XXI. 
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No N. 


i UM ad obſervationem quorundam Statutorum in Gzxavviroxum 


Admiſſionibus, &c. (ut in priori) Conceditur ut ſinguli ad Gra- 


DUN ALtqQuem in poſterum admittendi jurent expreſs, ſe vel, &c. 


obſervaſse & obſervaturos ; vel, & c. Subiiſſe aut ſubituros, &c. (ut in 


priori) 14. Mar. 1645. 
No XXII. 


Uanquam nihil nobis ſanctius eſſe aut majote cum reverentia & re- 

ligione- habere oporteat, quam juramentum : Experientia tamen 
nos--docet tam in Baccalaureorum atque Magiſtrorum, quam in aliis 
fere omnibus Academiz noſtre juramentis, partim ex immutatione Sta- 
rutorum, partim ex longa nonnullorum Rituum deſuetudine, factum 
eſſe, ut non ſolum rebus non neceſſariis, ſed non intellectis etiam, pla- 
neque abolitis jurantium conſcientiæ onerentur; Pro cujus Scandali 


amotione, Placet vobis Statuere ut graviſſimi iidem Viri, quibus non ita 


pridem commiſiſtis negotium de Libris Procuratorum conferendis dige- 
rendis excribendiſque eadem veſtra authoritate & juramenta omnia 
Academica examinent , & eorundem particulas illas ſegregent expun= 
gautque quas antiquatas & abolitas eſſe certò reperient. Porro in ma- 
jorem tum conſcientiarum ſerenitatem, tum memoriarum ſubſidium, 
Placet etiam vobis decernere ut eodem tempore quo Baccalaurei aut 
Magiſtri Artium pro gradu ſuo, aut quilibet alius, communi de causz 
ad ſolenne aliquod juramentum Academicum adiguntur; (exceptis tan- 
tum Incorporandis, & Academiæ Officiariis) Procancellarius unicuique 
tradi curet Typis Academicis expreſſam juramenti ſui materiam: Ea lege 
ut quilibet ſolvat ei, in Matriculatione unum denarium tantum ; in gra- 


dibus ſingulis cujuſque facultatis uſque ad Doctoratum duos denarios:; - 


in Doctoratu drachmam, pro cujuſque juramenti- 'Typographia. 


Ne XXIII. 


FN Onceditur, ut Dominus Vice-Cancellarius & Præſides Collegiorum vel 
eorum ſubſtituti una cum Procuratoribus habeant authoritatem li- 
mitandi modum & formam quibus omnes quicunque Schelaſticorum Pri- 


vilegiis - 
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vilegiis gaviſuri ſunt, & hactenus non ſunt jurati Achademiæ neque 
Matriculati, debeant jurare & matriculari, & quantum pro iſta re de- 
beant ſolvere, & quomodo ; & quicquid hii omnes aut major eorum pars 
præſentium ſii omnes adeſſe non poſſunt ante menſem decreverit pro 
Statuto habeatur; ſic ut prius coram vobis legatur & tum in Librum 
Procuratorum inſcribatur. 


No XXIV. 


—— 


, Ominationes & Electiones Lectorum, Bedellorum, Stationariorum, 
Gageatorum, Oenopolarum, & aliorum Miniſtrorum ſeu Officia- 
riorum Academiæ quorumcunque, de quibus aliter a Nobis non eſt pro- 
viſum, ſequentur modum & formam in Electione Procancellarii præ- 
ſcriptam; fientque intra 14 dies poſt Vacationem, niſi aliter Statutis No- 
ſtris, aut Fundatione cautum fit. Que aliter factæ fuerint, ipſo jure 
nullæ ſint & irritæ. Chap. XL. Stat. Eliz. On this Statute the Heads 
found their Right of pricking for the Election of Orator, Queen Elizabeth's 
Statutes having made no other Proviſion for it. 


Ne MV. 


* 


1 ge autem ſinguli poſt Dominum Crocum futuri Oratores 
1 in hunc modum: Intra triduum (fi fieri poſſit) poſtquam vaca- 
verit officium, convocetur plena Regentium & Non-Regentium Congrega- 
tio; in qua per majorem partem præſentium apertis ſuffragiis ad mo- 
dum Electionis Procuratorum eligatur unus ad Eloquentiam natus, qui 
Grece pariter & Latine ſciat, ad id Muneris obeundum. Proviſo ſem- 
per quod fit omnibus libera facultas & libertas ſumma eligendi quem ve- 
lint, neque arctentur per Determinationes iſtas Communes Collegiorum. 
Old Statute De Oratore Eligendo & ejus Officio. This ſolemm Inſtitution 
is pretended to be ſet afide by thoſe general general Words of the preceding 
Statute of Queen Elizabeth. 1 f ne. 


* 


& 


_ - 


nk Char omnes tam Litigatores quam diſertiſſimi Advocati nullatenus 
| eis licere de cætero Conſtitutiones ex Veteribus Tribus Codici- 
bus quorum jam mentio facta eſt, vel ex iis quæ Novellæ Conſtitutiones 

ad 


TS 7 


ad præſens tempus vocabantur in Cognitionalibus recitare oertaminibus, 
ſed ſolum eidem noſtro Codici inſertis Conſtitutionibus neceſſe eſſe ut. 


Ex Confirmat. Prioris Cod. ad Mennam. 
Ne XXVII. 


—— Timini vero noſtris Legibus, nulli earum que Veteribus Li- 
I bris inſcriptæ ſunt attendentes : — Nam prohibemus illis in 
poſterum uti, hæc autem ſola obſervari in Republica & obtinere conce- 
dimus & fſancimus—— Ex Confirmat. Digeſtor. ad Magn. Senat. _ 


Ne XXVIII. 


|" op rm itaque juſſione nemini in poſterum concedimus vel ex Deci- 
ſionibus noſtris, vel ex aliis Conſtitutionibus quas antea fecimus, 
vel ex prima Juſtinianei Codicis Editione aliquid recitare ; ſed quod in 
præſenti purgato & renovato Codice noſtro ſcriptum invenitur, hoc tan- 
tummodo in omnibus rebus & judiciis & obtineat & recitetur. Ex Con- 


ftitut. de Emendat. Cod. — ad Senat. Urb. Conſtantinop. 


XXIX. 


eee an Procuratores habeant vocem Negativam, quoniam 
Senior Procurator hoc anno illud vendicabat per Antiquum Statu- 
tum, Regiſter Delta Fol. 109. b. This Entry is made immediately after 
that of B. A. for. that Tear: And this Claim of the Senior Proctor ſeems to 
be founded on the Statute De Determinatoribus pro Aliis. See avove 


N VIII. 
XXX. 


Uoniam dubitatur de Senioritate eligendorum in Procuratores, & 
quæſtio videtur major quam ut poſſit determinari in tanta temporis 
brevitate, placet vobis ut eligantur abſolutè in Procuratores ſine aliqua 
mentione Senioritatis, ita ut jus integrum maneat utrique, maturiori deli- 
beratione, & legitim4 auctoritate definiendum. Ibidem Fol. 141. a. Queen 


Elizabeth's Statutes, though they often mention the Senior Proctor, 2 10 
„ WS 1 where 
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where determine which is the Senior ; Whereas the Old Statutes, when the 
Election of Proctors was free, directed, That he ſhould be reputed Senior 
Proctor that had the moſs Voices. See Senior Proctor s Book, Fol. 14. a. 
De Electione Procuratorum. 


No XXXI. 


i pecuniz pro Cenſu pendendæ pro neceſſitate fortuniſque 
KAcademiæ Procancellarins & Domorum Prefides dummodo 
id ſemel duntaxat in anno, & ex majoris partis confenfu fiat, moderantor. 
Iidem hanc ſemper Legem, fi quid evenerit dubii, interpretantor ; Le- 
gem ne abroganto, neve ulla in parte præterquam in ſummi pecuniz de- 
roganto. Antiquandi hanc Legem nemini niſi de expreſſo conſenſu Re- 
gentium & non Regentium fas eſto. 7 


Neo XXXII. 


STAT UTA in Admiſſione Baccalaureorum in Artibas legenda 
ad quorum obſeryationem ſinguli tenentur virtute Juramenti. 


Elix. Stat. Rimus annus Rhetoricam docebit, ſecundus & tertius Dialecticam, 
Cap. vi. quartus ad jungat Philoſophiam; & Artium iſtarum domi foriſque 
pro ratione temporis quiſque ſit Auditor. In hoc quadriennio bis quiſque 
diſputato in publicis Scholis, biſque reſpondeto in ſuo grege: quæ ſi per- 
fecerit, & poſt conſuetum examen dignus videatur, Baccalaureus eſto; 
ita tamen quod prius reſpondeat Quæſtioni, & ſtet in Quadrageſima 
more conſueto uſque ad poſtremum Actum, & ſuper his Cautionem re- 
alem exponat. ay | N 7959 
Vet. Stat. Singulos inſuper, qui hic gradum aliquem ſubituri ſunt, aſtrictos & de- 
55. 3 vinctos eſſe volumus, ut hujus Univerſitatis Statuta & probatas conſue- 
w. om 29. tudines pro viribus obſervent, utque ejuſdem Univerſitatis pacem nullius 
rei prætextu perturbent, quin eos, quos ſic pacem perturbare noverint, 
ad Cancellarium ſeu ejus vices gerentem quamprimum deferant; quod 

denique Univerſitatis noſtræ honorem pro virili augeant ornentque. 
Eliz. Stat. Omnes quorum annuus reditus eſt ad Valorem quadraginta Marcarum 
. præter ſtipendia quæ habent a Collegiis ſuis, aut ab Academia ratione 
% a Grace, Alicujus Lecturæ, ad Gradum aliquem Scholaſticum promovendi, dabunt 
Cancellario, Procuratoribus, reliquiſque officiariis Togas ſolito more Aca- 

demiæ, aut cum his component rationabiliter. 


Quilibet 
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Quilibet graduatus, dum moram traxerit in noſtro municipio, habitum MA nag. 
habeat de proprio, gradui ſuo competentem. e 
Poſtremo, Statutis Academiæ cautum eft, ne quis hic ad gradum ali- Vet. Star. 
quem admittatur, niſi ſe obedientem fore Cancellario aut ejus vices ge- ibid. Fol. 7. b. 

renti juraverit, ſeque ſua Privilegia renunciaturum, in quantum Privile- Ibid. Fol. 
giis & Statutis Univerſitatis contrariantur; ſalva ſemper Compoſitione in- 29. b. 
ter Univerſitatem & Collegium Regale fact. | | 

Quilibet ad reſpondendum quæſtioni admittendus, poſt ultimum a&tum adi, ty - 
& ante decimum quartum Januarii, juret, fi contigerit gradum Magiſterii ©** in 16289. 
in hac vel in altera Academia Anglicana ambire, Terminorum computum | 
facturum non a tempore Admiffionis, ſed a finali Determinatione Ad- 
miſſionem fuam -fabſequenre. - | 

Jurabis quod hæc omnia obſervaſti & obſervabis, niſi aliter per gra- 
tiam per Academiam conceſſam diſpenſatum tecum fuerit, ſicut te Deus 
adjuvet, & ſancta Dei Evangelia. . 


STAT UTA in Admiſſione Inceptorum in Artibas legenda, &c. 


1. DAccalaurei Artium Philoſophice Lectionis, Aſtronomiæ, Perſpectivæ, Stat. Eli. 
* five Mathematicalium que in Sc bolis lecta fuerint, & Græcæ Lin- (A: ii. 

guꝶ per triennium ad minus fint aſſidui auditores: idque quod inchoatum pol. yp 20 
antea erat ſua induſtria perficiant. Intererunt cunctis Magiſtrorum Ar- Lib. ſua. 
tium Diſputationibus aperto capite, nec abibunt inde niſi a Procuratori- Proc. 
bus petita venia. Baccalaureus quiſque ter reſpondebit Magiſtro Obji- 
cienti; bis in ſui gregis exercitatione reſpondebit, declamabitque ſemel | 
In his ubi juſtum trium annorum ſpatium verſatus fuerit, & hec illum | 
perfeciſſe conſtiterit, poſtquam ſolenniter productus fuerit, cooptabitur in 
Magiſtrorum ordinem. | | 
2. Jurabis quod lecturam in Theologia per Dominam Margaretam fun- bog Stat, 
datam per annum continuabis, per majorem partem cujuſlibet Termini, . _ 
fi Lector ad majorem partem legerit, & te a lecturà non abſentabis niſi 22. b. 
ex rationabili causà per Vice-cancellarium, Lectorem ejuſdem Lecturæ, 
& Procuratores, & eorum ſingulos approbanda. 

3. Decretum eſt ut qui ad Magiſterii gradum aſcenſuri ſunt Sacra- Elz. Stat 
mento Juramenti teneantur ſe quinque integros annos Regentiam re- P. V. 
renturos. | 


4. Inſuper ſtatuimus quod quilibet Baccalaureus in quicunque facultate Vet Y 
ad Incipiendum coram Univerſitate licentiam petiturus, antequam eam Lib You . 
obtineat, juret ſimpliciter ſe hic infra annum Incepturum, ſi ipſum inci- Proc. 


pere contingat ; cautionemque ſuper hanc rem ſufficientem præſtabit. 


L 2 3. Inhi- 


Vet. Stat. 
Fol. 48. a. 
Lib. Jun. 
Proc. 


Vet. Stat. 
Lib. Sen. 
Proc. Fol. 
15. a. 


Vet. Stat. 


Elix. Stat. 

0 Vet. Stat. 
Lib. Sen. 
| Proc. Fol. 
i 44. a. 


vet. Stat. 


Ex Decret. 
Academ. 
1683. 


Stat. Eliz. 
Cap. xv. 


vo: Vet. Stat. 
| 1" Lib. Sen. 
Wil! | Proc. Fol. 

0 2. à. 
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5. Inhibemus præterea virtute juramenti, nè quis per ſe vel per inter- 
poſitam perſonam pro voce danda aut non danda in electione Procura- 
torum pecuniam ullam, vel rem aliam aut dabit aut accipiet, nec pro- 
miſſionem, ſeu pactum ut quis promoveatur, aut officium vel beneficium 
aliquod pro hujuſmodi voce dandi vel non dandi conſequatur, faciet 
accipietve unquam ; quod fi quiſquam aliquem in his culpabilem nove- 
rit, Cancellario ſey Procuratoribus, aut eorum vices gerentibus quam po- 
teſt celerrimè revelabit. 8 To 

6. Item ſtarutum & ordinatum eſt, ne quiſquam in quacunque facul- 
tare in aliqua Procuratorum electione poſthac vocem dare præſumat, 
niſi & ſuum & illius cui vocem dare voluerit Prænomen & Cognomen 
propria manu inſcribat, nec ullo pacto ſuum votum compromittere 
attentet. TEES 

j. Singulos inſuper, &c. t in Admiſ. A. B. 

8. Omnes quorum, &c. ut ibid. „ 

9. Denique ſtatuimus & ordinamus quod quilibet Graduatus dum mo- 
ram traxerit in noſtro municipio, habitum habeat de proprio gradui ſuo 
competentem, quo publicis ſupplicationibus, ſermonibus ad Clerum, Ve- 
ſperiis 3 atque Inceptionibus illius facultatis, cujus eſt Scholaris, in- 
tereſſe ſtrictiùs obligetur. 

10. Poſtremò Statutis, &c. ut ibid. 5 

Jurabis quod hæc omnia, &c. ut ibid. | | 

Jurabisquod in Bibliothecam publicam admiſſus nihil quod ad ipſam per- 
tinuerit ſciens volens corrumpes, aut imminues, nullum librum permutabis, 
aufereſve, aut ipſe per te, aut per alium quemvis, niſi eo modo, iiſque con- 
ditionibus, quæ per Univerſitatis Decreta requiruntur : Quodque ſis jure 


iſto tuo ſincerè & bona fide uſurus, atque omnino ita ut (quantum in te 


eſt) nihil inde accreſcat Bibliothecæ damni, Ita te Deus adjuvet & hæc 
ſancta Dei Evangelia. 7 


STATUT A legeada in Admiſſone Baccalaureorum in 
Medicina, & c. 


Edicinæ ſtudioſus ſex annos rem medicam diſcet ejus Lectionis 
auditor aſſiduus; Anatomias duas videat, ſemel reſpondeat, ſemel 


opponat, antequam Baccalaureus fiat. 


Volumus, & admittendos coarctamus, ne quis infra limites hujus Uni- 
ſivertatis publice vel privatim tanquam Practicator in iſta Facultate ſe 
intromittat; niſi hic vel alibi in Medicina rexerit, vel ad legendum licenti- 
atus fuerit, ſeu per aliquem hic in Medicina Regentem, ut idoneus, D. Can- 
cellario, ſeu ejus vices gerenti fuerit præſentatus. | 


Inſuper 


[S) _ | 


nſuper, ut in iſtiuſmodi Admiſſionibus quiſque tam ad legendum Vet. Stat. 
2 ad practicandum per duos terminos infra biennium in iſta Univer- ibidem. 
itate ſe Lecturum juret, ſub pcena * tredecim ſolidorum & quatuor de- 
nariorum communi ciſtæ infra dictum biennium ſolvendorum. * 20's. 
in the Proctor s Book. | 
Singuli qui hic Gradum aliquem ſubituri funt, aſtrictos & devinctos Vet. Stat. 
eſſe ſe intelligant, &c. at in Admiſ. A. B. 3 
Omnes quorum, &c. ut ibid. = Stat. EA. 
Quilibet Graduatus dum moram traxerit in noſtro municipio, habitum vet. Stat. 
habeat de proprio, Gradui ſuo competentem, quo Inceptionibus illius | 
Facultatis cujus eſt Scholaris intereſſe poterit. 9 


Poſtremò, Statutis, &c. ut ibid. Vet. Stat. 
leaky quod hæc omnia, &c. ut ibid. 
urabis quod in Bibliothecam, &c. ut in Admiſ. A. M. Ex Decret. 
| 4 5 
1633. 


 STATUT A legenda in Admiſſions Inceptorum in 
Medicina, &c. | 


Accalaureus Medicine reſpondebit bis, ſemelque opponet, Anato- Stat- -Eliz. 
mias duas ad minimum videbit, antequam admittatur ad Doctora- Ch. Ve. 
tum Medicinæ. | | | | | 
Magiſter Artium ſeptennium rei Medicæ dans operam, peſtquam bis Stat. CH,,. 
Doctori in eadem Facultate reſponderit, ſemelque oppoſuerit publics, C. Xin. 
poterit fieri Doctor Medicine, * {ic tamen quod ejus notitia ab omnibus 5, Lib Jun Fre. 
Magiſtris illius Facultatis approbetur. 
Quilibet Baccalaureus in quacunque Facultate ad Incipiendum licen- Vet. Stat. 
tiam petiturus, antequàm eam obtineat, juret ſe hic infra annum Incep- Eib. Sen. 
turum, ſi ipſum Incipere contingat, cautionemque ſuper hanc rem ſuffi- 2 Fei. 
cientem præſtabit. | | 
Nemo per ſe, — in Electione aliqua, &c. t in Admiſ. A. M. Vet. Stat. 
Nemo in aliqua Electione, &c. ut ibid. | Vet. Stat. 
ic Gradum aliquem ſubituri ſunt, aſtrictos & devinctos Ver. Stat. 


Singuli qui hi 
eſſe ſe intelligant, &c. ut in Admiſ. A. B. 


Omnes quorum, &c. ut ibid. | Stat. Eliz. 
Quilibet Graduatus, &c. ut in Admiſ. M. B. Vet. Stat. 
Poſtremò, Statutis, &c. ut in Admiſ. A. B. | Vet. Stat. 
Jurabis quod hæc omnia, &c. ut ibid. 2 
Jurabis quod in Bibliothecam, &c. ut in Admiſ. A. M. Ex Decret. 


SAT UTA 


C 861 


STATUT 4 legenda in Admiſſione Bacealaureoram in 


j Jure Civili, &c. 

j Star. Ehe. FUL 4 primo in Academiam adventu Legibus operam dabit primum 
2 _ =. annum Integrum Inſtitutionum Lectioni Domi ſuæ impendat : de- 
' indẽ quinquennium totum publicum Juris Prælectorem audiat: reſponde- 
1 dit publicè femel Profeſſori aut alicui Doctori ejuſdem facultatis, ante- 


| | quam fiat Baccalaureus Juris. Qui fuerit ante Baccalaureus Artium qua- 

| ttuor annorum ſtudio poterit Juris eſſe Baccalaureus, fi ordine præſcripto 

| reſponderit. | ny | 

| Ver. Stat. Quilibet, five is Doctor ſit, five in Jure Civili Baccalaureus, quicun- 

| _ . que hora fit Lecturus, in Scholis propriis hujus Univerſitatis Legere te- 

| 26. b  — neatur, & eaſdem conducere, niſi exdem Scholz pro eadem hora ab alio 

l Lectore occupatæ fuerint & conductæ. | Pn 

Vet. Stat: Singuli qui hie Gradum aliquem ſubituri funt, aſtrictos & devinctos 
eſſe ſe intelligant, &c. ut in Admiſ. A. B. 

Stat. EE. Omnes quorum, &c. ut ibid. 

Vet. Stat. Quilibet Graduatus, &c. ut in Admiſ. M. B. 

|| Ver. Stat. + Poſtremo, Statutis, &c. ut in Admi/. A B. 

| Jurabis quod hæc omnia, &c. ut ibid. 

— et. TJurabis quod in Bibliothecam, &c. ut in Admi/. A. M. 


1683. 


STATUTA legenda in Admiſſione Inceptoram in Fare Civili, &c. 


Stat. EIix. " . o v1 zar auir 
5 E Baccalaureus Regium in Jure Profeſſorem audiat quinquenni- 
* . "m5 reſpondebit hoc — won oh in ſuis Scholis, opponet ſemel : & & 
: cooptabitur Doctor. | 7 | 
Ibidem. Magiſter Artium ſeptennium dans operam Legibus, & cæteris per- 
functus quæ hic requiruntur, poterit cooptari inter Legum Doctores. 
Vet. Stat. Quilibet Baccalaureus, &c. ut in Admiſ. M. D. 5 
Vet. Stat. Nemo per ſe, in Electione aliquâ, &c. ut in Admiſ. A. M. 
Vet. Stat. Nemo in aliqua Electione, &c. ut ibid. | 5 
Vet. Stat. Singuli qui hic Gradum aliquem ſubituri ſunt, aſtrictos & devinctos eſſe 
_ ſe intelligant, &c. ut in Admiſ. A. B. | 
We Stat. Eliz.  : Omnes quorum, &c. ut ibid. ns 
e. Stat. Quilibet Graduatus, &c. ut in Admiſ. M. B. 
Ver. Stat. Poſtremò, Statutis, &c. ut in Admiſ. A. B. 
Wl | Jurabis quod hæc omnia, &c. ut ibid. 5 
We Ex Decret. Jurabis quod in Bibliothecam, &c. ut in Admiſ. A. M. 


Academ. 
1683. 


. 


| | 1 
STATUTA legenda in Admiſfone Barralaureorum in Theologia, &c. 
NMI er Artium ſedulus erit Theologie atque Hebraice Lectio- 2/:z. Stat. 


nis auditor, quibus rebus annorum ſeptem dabit operam, quo Cap. viii. 

ſpatio bis diſputabit contra 'Theologiz Bacealaureum, ſemelque poſt 
quartum annum reſpondebit in Theologia, concionabitur Latinè ſemel, 
& ſemel Anglicè in Academiæ Templo, & ſemel ad Crucem vel in Tem- 
plo D. Pauli, infra annum poſt gradum ſuſceptum, fi legitime voeatus ; 
fuerit, & juſta causa non impediatur; * & ſo-e] apud Burwell ad afſigna-* Ve: Stat. Fol 
tionem D. Vicecancellarii. Et ſi hoe in tempore in Theologia profecerit, Jun. Proc. 
per ſolennem inaugurationem Baccalaureus fiat. Si quis eupiens coop- * Ez. Star. 
tari in ordinem Baccalaureorum 'Theologiz, non reſponderit, nec oppo- Cap. x 
ſuerit ſecundum ordinem ſupraſcriptum, is nihilominus poterit Baccalau- 
reus fieri Theologiæ, ſi ſemel Doctori reſponderit. | 

Nullus ad interpretandum Canonicas Epiſtolas admittatur, niſi in ſacris Vet. Stat. 
ordinibus initiatus, & infra eoſdem conſtitutus, præſentetur Univerſitati Lib. Sen. 

ſt feſtum D. Barnabæ, & citra feſtum tranflationis * S. Martini. 3 Fol. 
* Thome Martyris, in the Proctor's Book. 1 

Singuli qui hic Gradum aliquem ſubituri ſunt, aſtrictos & devinctos eſſe Ver. Stat. 


ſe intelligant, &c. ut in Admiſ. A. B. : 
Omnes quorum, &c. ut ibid. 7 Stat. Eliz. 

Q Quilibet Graduatns, &c. ut in Admiſ. M. B. 8 Vet. Stat. 
Poſtremo, Statutis, Oc. ut in Admiſ. A. B. vet. Star. 
Jurabis quod hæc omnia, &c. ut ibid. 1 
Jurabis quod in Bibliothecam, &c. nt in Admif. A. M. | 1 Decree, F 

6 cadem. 
| 1633. | 


STATUTA legenda in Admiſſione-Inceptorum in Theologia, &c. 


T Baccalaureus Theologicæ leckionis fedulus erit auditor: Stat. EñE r. 
in quæſtionibus Theologicis bis opponet, ſemel reſpondebit, idque Cap. x. ; 
Doctori fi commodeè fieri poterit : Latinè ſemel, Anglice ſemel concio- 's 
nabitur in Academiæ Templo, & ſemel ad Crucem vel in 'Templo D. Pauli, | 
infra annum à gradu ſuſcepto, fi legitime vocatus fuerit, & juſta causa 
non impediatur. Quinquennium poſt Baccalaureatum ſuſceptum, in The- 
ologia progreſſus, poterit vocari in Ordinem Dottoris, & * poſt ſolen- Stat. EIA. 
nem inceptionem ſemel infra annum quaſtionem ipſe ſibi proponere tenebitur Cap. xi. 
in publicis Scholis; cujus ambigua & dubitationes in utramque partem enu- 
cleabit, definiet & determinabit. Si quis cupiens cooptari in Ordinem 
Doctorum Theologiæ, non reſponderit nec oppoſuerit ſecundum-ordinem 
præſcriptum, is nihilominus poterit eſſe Doctor, modo quinquennium 

| | | T2 5 compleverit 


Un 


51 compleverit poſt gradum Bacralanriatds, fi ſemel Doctori reſponderit, K 
unam concionem ad Clerum habuerit in Academiæ Templo ante ejus 
=o rag & alteram ad Crucem vel in Templo P. Pauli infra annum 
Ver. Stat. Nemo per ſe, in Electione aliq qua, &c. ut-in Ani: A; . * 4 
1 Vase Nemo! in aliqua Electione, &. 1 g r C1, T8 
þ Vet. Stat. Singuli qui hic Gradum aliquem ſubituri N altri ; Eidevin g 
P eſſe ſẽ e intelligant, &c. ut in Admiſ. A. B. e ü 
Star. Ez. OOmnes quorum, &c. ut ibid. 51 


. 
7 


Vet. Stat. Quilibet Graduatus, &c. ut in Alumi. M. B. | * 
Vet. - Poſtremd, Statutis, &c. ut in Admiſ. A. B. | Y i 
0 ; - * eas 
| Jurabis quod hæc omnia, &c. ut ibid. 58 
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